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THE PRESERVATION OF NORTH CAROLINA HISTORY’ 


By J. G. pp RoutHac HAMILTON 


Throughout the life of North Carolina, colony and state, there 
has been on the part of the great majority of her people a most 
careless attitude towards the various sorts of material from which 
the fabric of historical record must be woven. Individualistic, lack- 
ing the self-consciousness which has been so characteristic of the 
people of New England, indifferent to the past and not over regardful 


of the future, North Carolinians have paid little heed to the preserva- 
tion of personal and family records such as letters and business papers 
of all kinds, and even of bare genealogical details. Very rarely have 
diaries been kept and when they have been, they were usually de- 
stroyed as either lacking historical value or else as being of too per- 
sonal a nature for public inspection. 

The same disregard has appeared in their attitude toward public 
archives, and this in spite of the fact that there were constant efforts 
on, the part of those in authority, from the beginning of government 
to establish some sort of system of preserving the records 
of marriages, births, and deaths, the laws passed by the colonial 
assemblies, their journals, a roster of land grants, of all that body 
of official documents which grow out of the operation of govern- 
ment, however simple in character that government may be. 

The lack of a fixed seat of government meant, of course, constant 
loss of records in their transfer from officer to officer—and even more 
in failure of transfer; in their constant transportation from place 
to place, and into private homes unsuited for their proper storage and 


1The material for this paper was secured chiefly from Dr. Weeks, Historical Review 
of the Colonial and State Records, and from the biennial reports of the North Carolina His- 
torical Commission. My acknowledgments are due also to Mr. R. D. W. Connor, Mr. R. B 
House, and Mr. A. R. Newsome for information. 
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security. The indifference of the average custodian as to their safety 
was exceeded only by that of the people at large. 

In 1738 a law was passed, however, for the erection of “a sufficient 
gaol and office place for the safe keeping of records of the General 
Court” at Edenton, but apparently none was ever built. In 1740 
the Assembly complained of the moving of the records to the home 
of the secretary on the Cape Fear, and asked the governor “to 
have a care” for them. Governor Johnston in the same year com- 
plained that they were so dispersed that he was frequently compelled 
“to send from one end of the province to another for them.” As a 
result an attempt was made by law to provide for “the better security 
and safe keeping of the records” of the counties, but the law was 
disallowed by the Crown on the protest of the Secretary who kept 
“one of the secretary’s offices in his own house near Brunswick, a 
second office . . . in Edenton, and a third in New Bern, and 
a fourth in Edgecombe County.” Seven years later Johnston urged 
thé preservation of records as a reason for selecting a fixed and 
permanent capital, and there erecting public buildings. The As- 
sembly agreed—and did nothing. 

Governor Dobbs in 1754 renewed the complaint, asserting that 
“for want of proper places to keep the offices in and to preserve rec- 
ords upon account of the changeable state of this Province, whenever 
a Receiver General, Surveyor General, or Auditor dies, all papers 
die with them, for the successors say they have got no papers, or if 


any, those very insignificant from their Predecessors.” Six years 


later he provoked the Assembly by removing the books and records 
to Wilmington. In 1768 the clerk of the Assembly reporting that 
“for want of a proper place for dispositing and safe keeping the 
papers, journal books, ete., of the Assembly, several in part are eaten 
by rats and mice and some totally destroyed,” the Assembly ordered 
them kept at one office in New Bern. The law was not obeyed; but 
with the completion of the Governor’s Palace, in 1771, all the records 
in sight were carried there. Of course many remained elsewhere. 
After 1760 wills were recorded in the several counties. Court- 
houses, however, were rare, and in a sense this multiplied the evils 
already described. Fire, too, destroyed in the course of time the 
records of Onslow, Bladen, Hertford, New Hanover, Richmond, 
Gates, Duplin, Pitt, Pasquotank, Washington, and twenty-three 
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other counties. One county lost three courthouses and their con- 
tents. And where fire did not destroy, the carelessness of man was 
almost as harmful. 

Spasmodically, and always from purely practical, utilitarian con- 
siderations, the State of North Carolina, in its early years of in- 
dependence took steps to save a part of its records, particularly those 
relating to land grants and patents. In addition certain counties 
were allowed to take similar steps. But nowhere in these early years 
is there manifest any recognition of obligation to preserve historical 
material or even of the importance of such material. 

In the latter years of the 18th century and the early years of the 
19th three persons, working unofficially, somewhat stimulated interest 
by undertaking to write a history of the State. Hugh Williamson 
and Francois Xavier Martin each wrote and published two volumes. 
Archibald D. Murphey’s pretentious plan never went any further 
than a brief outline. All three collected a considerable amount of 
material from individuals and thus facilitated its loss by the State. 
Williamson’s and Martin’s material vanished and only a part of 
Murphey’s was finally salvaged. 

On the other side, it must be admitted that all, and particularly 
Murphey, played a part in arousing interest in the question and in 
stimulating State action. The Legislature of 1826-1827 passed the 
following resolution, introduced by John Scott of Hillsboro and 


doubtless written by Murphey: 


That his Excellency the Governor of the State be requested to make a 
respectful application to the British Government for liberty to procure, for 
the use of the State, from the office of the Board of Trade and Plantations, 
in London, copies of such papers and documents as relate to the Colonial 
history of North Carolina. 

Resolved further, That the application aforesaid be made through the 
American Minister in London, and that he be requested to lend his aid to 
carry the foregoing resolution into effect, and to obtain for the agent who 
may be employed in this service the necessary facilities of procuring such 
copies. 


The only immediate result of the resolution was that permission 
was obtained from tke British government for the copies to be made 
in England, and the preparation of an “Index to Colonial Docu- 
ments Relative to North Carolina.” No other action was taken for 
several years. The legislature in 1831 grew excited about the re- 
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ported Mecklenburg Declaration of Independence and appointed 
a committe to investigate and report, at the same time providing for 
the printing of their report with the accompanying documents, and 
also of the Journal of the Provincial Congress of 1776 and the 
Proceedings of the Cumberland Association. In that year the capitol 
was destroyed by fire and a great deal of valuable documentary 
material was lost as well as all the printed assembly journals and 
private acts. 

In 1843, through the influence of Colonel John H. Wheeler, the 
State Treasurer, the “Index of Colonial Documents” was printed by 
the State. Wheeler was then engaged in the preparation of his 
Sketches of North Carolina, and through the aid of the Index was 
able to have a number of documents copied. The Index aroused in- 
terest and in 1844 Governor Morehead in his message suggested send- 
ing an agent to London to have the papers copied. The Legislature 
was shy at such a suggestion, but passed a resolution authorizing the 
Governor to collect the papers necessary to complete the series of 
Governor’s letter books and have them copied and arranged. The 
resolution also authorized him to obtain so far as was possible, the 
original papers or copies of the proceedings of the town, county, and 
district committees, and councils of safety of the Revolutionary 
period. Slowly the State was moving to action. 

In the same year, D. L. Swain, then President of the University, 
announced the formation of the North Carolina Historical Society 
at the University. Its purpose was thus stated : 

This Society has been established, first, for the purpose of endeavoring to 
excite such interest in the public mind, in regard to the history of the 
State, as may induce the Legislature to adopt early and efficient measures, to 
obtain from England the most interesting documents in relation to the 
Regal Government, together with such papers as may be found to reflect light 
upon the obscure history of the Proprietary Government of Carolina; and 
secondly, to collect, arrange and preserve at the University, as nearly as 
may be possible, one or more copies of every book, pamphlet, and news- 
paper published in this state since the introduction of the press among us 
in 1749; all books published without the State, in our own or foreign coun- 
tries, on the history of Carolina, and, especially, all the records, documents 


and papers to be found within the State that may tend to elucidate the 
history of the American Revolution. 


Through this agency, or, to be exact, through Swain who was the 
society, a large and valuable collection of historical documents was 
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made, “undoubtedly the largest and most valuable collection of 
colonial and revolutionary manuscript material ever gathered by an 
individual in the history of the State.” Many of these letters, 
however, Swain gave away to collectors, and when he died the whole 
collection was mixed with his own books and papers. His wife laid 
claim to them as his personal property, and notwithstanding the 
fact that the bulk of them were listed in the printed catalogue of 
the Historical Society, she was allowed to retain them. A large 
collection of valuable autograph letters were sold; but later Mrs. 
Swain turned over a considerable portion of the collection to the 
University of North Carolina, and her executor, years afterwards, 
gave the remainder to the North Carolina Historical Commission. 

Swain placed at the disposal of Governor Graham, who had suc- 
ceeded Morehead, the Thomas Burke papers which he had 
secured from James Webb of Hillsboro, and which contained much of 
his correspondence while governor. Governor Graham’s report to the 
Legislature of 1846-1847, telling of the value of the letters of Cas- 
well, Nash and Burke, there found, excited so much interest that the 
Legislature passed a resolution authorizing him to collect, arrange, and 
publish a new edition of the pamphlet on the Mecklenburg Declara- 
tion, the journals of the provincial congresses and the committees of 
safety, the journal of the Board of War, and the documents of the 
provincial congresses, the proviricial council, and the council of 
safety, “and such other documents as may be illustrative of the early 
history of North Carolina.” 

Nothing was accomplished under the resolution, but the Legislature 
of 1848-1849, after hearing read a letter of George Bancroft to 
Swain, on the North Carolina records in England, passed a resolution 
empowering the Governor to secure copies of them and to expend if 
necessary one thousand dollars for the purpose. To appreciate fully 
the significance of this act, one must recall the fact not only of North 
Carolina’s oft-boasted economical strain, but also that one thousand 
dollars was a very respectable sum of money in that day. 

Governor Manly now asked Swain to undertake the task as agent 
for the State. The latter agreed, stipulating that he must first as- 
certain what documents were to be found in the State. Governor 
Manly reported his action to the next Legislature which ordered the 
printing of the journals of the Assembly of 1715, and of the assem- 
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blies from 1754 to 1775, the council records from 1734 to 1740 and 
from 1764 to the Revolution, and the journals of the provincial 
congresses from 1776 to 1789. In 1815, the muster rolls of North 
Carolina soldiers in the War of 1812 were also ordered to be printed, 
but in neither case was anything done. 

In 1855 the Legislature passed a resolution authorizing Swain 
as agent for the State to visit London and have the documents copied, 
providing for all expenses and the hire of a clerk. It also authorized 
the copying of Governor Tryon’s North Carolina papers in the 
Library of Harvard College. 

Governor Swain in the following two years reéstablished contact 
with the British Public Records Office and began to plan a systematic 
collection of material. In 1857 he sent out a circular letter which 


contained the following statement of his purposes: 


It is my purpose to secure the possession, as nearly as may be 
practicable, of every species of documentary evidence essential to the true 
and full development of our history, which has been preserved in our own, 
in our sister states, and in the mother country. 

I desire to obtain all the information within your reach which 
may serve to illustrate the history of the State, or your own country, viz: 
Accounts of the various Indian tribes, which have at any time, inhabited 
our territory, their wars among themselves, and their contests with the white 
people;—records of associations and accounts of other proceedings to resist 
the execution of the Stamp Act;—records of town, county and district as- 
sociations organized under the Articles of American Association, adopted 
in 1774;—of revolutionary Committees of Safety;—Journals of Provincial 
and Revolutionary Conventions, Congresses and Assemblies, either printed 
or in manuscript;—Court records, especially of trials for treason;—Parish 
and Church Registers;—records of births, death and marriages;—files and 
single numbers of ancient newspapers, pamphlets, books;—accounts of early 
settlements, discoveries and inventions;—accounts of battles, descriptions 
of battle-fields and fortifications;—epistolary correspondence, and in fine 
everything which, in your estimation may possess historical value. 

Let me entreat you, moreover, in addition to the early collections indicated 
in the foregoing paragraph, to prepare, or secure the services of a competent 
person, to prepare a sketch of the history of your county. 


In the meantime he had associated with himself in the work Rev. 
Francis L. Hawks, a former reporter of the Supreme Court of the 
State, who in the preparation of his history of North Carolina had 
become deeply absorbed in the subject. In 1858 they jointly me- 
morialized the Legislature, proposing to prepare, under State aus- 
pices, a “Documentary History of North Carolina” and communi- 
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eating the pleasing intelligence that George Bancroft had offered 
to place at the disposal of the State his entire collection of papers 
bearing on its history. They also suggested the publication of the 
North Carolina Statutes at Large. 

The Legislature, by now educated to the importance of the work, 
at once authorized the Governor to make the suggested arrangement. 
Copying was begun, but the Civil War intervened. The Legisla- 
ture of 1860-1861 ordered the printing of the Legislative journals 
which had been authorized in 1851, but before it could be begun 
the convention of 1861 ordered it suspended. 

The period of Civil War and reconstruction saw the people of 
North Carolina too much absorbed in the difficult and, in this in- 
stance, heartbreaking task of making history, to pay much attention 
to the preservation of records of the past. But they emerged from 
the struggles of the period with a new vision and an enlarged con- 
ception of the meaning of history, and the task of those who sought 
to care for the past was never again so difficult. 

Governor Jarvis, in an address to the North Carolina Literary 
and Historical Association, gave a delightful account of how the 
work on the records was begun anew. Colonel F. A. Olds, who has 
done so much to preserve the relics of the past, was the indirect cause, 
by a sort of unconscious reverse English, as it were, of this revival. As 
Quartermaster General of the State Guard he longed with all the 
eagerness of his ardent nature for the use of the arsenal in Capitol 
Square for its legal purposes, and sought permission from Governor 
Jarvis to throw away the debris and trash there stored. Among this 
“was more than a wagon-load of old papers, documents, and manu- 
scripts of all sorts.” The Governor referred the matter to Colonel 
William L. Saunders, the Secretary of State, who found in the pile 
the original manuscript journal of the Halifax Convention which 
framed the Constitution of 1776. 

Some days later Colonel Saunders asked the Governor if some way 
could not be devised to enable him to collect and put together the 
colonial records. Governor Jarvis, after consideration, asked him 
to write a simple resolution authorizing the trustees of the State 
Library to collect and publish them. Colonel Saunders drew a bill 
and the Governor mentioned the matter to several members of the 
Legislature and one of them, Hon. Theodore F. Davidson, on Jan- 
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uary 13, 1881, introduced the bill which duly became law, authoriz- 
ing the publication of the records. The next Legislature enlarged 
the plan by authorizing the collection of material not in the possession 
of the State, and under this authority Colonel Saunders secured 
the services of Mr. W. Noel Sainsbury of the British Public Records 
Office, through whose work a mass of valuable material was ob- 
tained. 

The contents of the Colonial Records are too well known to re- 
quire comment here. But mention must be made of the devotion of 
their editor, who now undertook a monumental task for which he 
had no other equipment than a fine mind, capacity for unremitting 
toil, and unbounded love for his State. Crippled by rheumatism and 
wounds, suffering intense pain a greater part of the time, he put 
nearly eleven years of his life into the ten volumes which are his 
everlasting monument. As Alfred M. Waddell expressed it, “It was 
done with a true and loving hand, under the inspiration of a brave 
and loyal heart, without the least expectation or hope of reward 
of any kind, and solely for the honor of the State which gave him 


birth, and the people to whose welfare he devoted all the years of 
his life.” 


After the completion of the Colonial Records and the death of 
Colonel Saunders which occurred soon thereafter, the work on the 
records stopped. In 1895 Judge Walter Clark, at the request of 
the trustees of the State Library, assumed the position of editor, 
and with interest and industry equal to that of Colonel Saunders, 
carried on the work. Sixteen volumes more were added, dealing 
with the period from 1776 to 1790. In 1914 a comprehensive index 
in four volumes, prepared by Dr. Stephen B. Weeks, was published 
also. 

Interest in the State in things historical was by this time growing. 
The number of North Carolinians engaged seriously or for recrea- 
tion in historical investigation was steadily increasing. With the 
Colonial and State Records available it was possible to reconstruct 
much of the past. As people grew more familiar with the past, 
their interest in it increased. Finding much that was creditable in 
the State’s history, and a good deal that was heroic, they began to 
conquer the inferiority complex from which they had suffered so 
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long. And all this prepared the way for the next and most import- 
ant step which the State would make in preserving its records of the 
past. 

During the session of the Legislature of 1903, Mr. William J. 
Peele, who had long been an enthusiastic student of North Carolina 
history, wrote a bill providing for the creation of an historical com- 
mission. He worked to arouse interest among the members and his 
task proved unexpectedly easy. The bill became law. It was very 
simple. It established the Historical Commission “whose duty it 
shall be to have collected from the files of old newspapers, from 
court records, church records, and elsewhere, valuable documents 
pertaining to the history of the State.”” The Commission was to con- 
sist of five members, appointed by the governor for a term of two 
years, and serving without salary, mileage, or per diem. The Com- 
mission was authorized to expend not more than five hundred dol- 
lars annually in the collection and copying of documents which 
when collected and approved, were to be published by the state printer 
as public printing. 

To the Commission, Governor Aycock appointed W. J. Peele, of 
Raleigh, J. D. Hufham, of Henderson, F. A. Sondley, of Asheville, 
Richard Dillard, of Edenton, and R. D. W. Connor, of Wilmington. 
Owing to the distance which separated the members there was dif- 
ficulty in securing a quorum for the purpose of organization. Mr. 
Peele and Mr. Connor met twice in Raleigh, but for the lack of a 
third were unable to organize. Finally, in November, Mr. Peele 
learned that Dr. Hufham would be in Warsaw on November 20th. 
He communicated with Mr. Connor, and the two went to Warsaw 
and, gathering in Dr. Hufham, they effected an organization by 
electing Mr. Peele, Chairman, and Mr. Connor, Secretary. This 
was the only meeting that was held in the two years of the first term. 

The Governor, realizing the necessity of having members nearer 
to Raleigh, in 1905 appointed W. J. Peele, J. Bryan Grimes, and 
R. D. W. Connor of Raleigh, Thomas W. Blount of Roper, and C. 
L. Raper of Chapel Hill. Mr. Peele was again chosen Chairman, 
and Mr. Connor Secretary. Meetings were now a possibility and 
some work of importance was accomplished, but it was apparent that 
if work on any large scale and on a consistent plan were to be prose- 
cuted successfully, a different organization and more generous sup- 
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port were necessary. Accordingly Mr. Connor prepared the bill 
which was passed into law by the Legislature of 1907, and under 
which the Commission has operated ever since. 

Under the provisions of the new law the term of the members was 
increased to six years, the terms of no more than two expiring in any 
one year. The Commission was given an annual appropriation of 
five thousand dollars, and was empowered to employ a full-time 
secretary. An office in the Capitol was assigned to it. Two signif- 
icant paragraphs show the broadened scope of its purposes and 
powers : 


Sec. 2. It shall be the duty of the Commission to have collected from the 
files of old newspapers, court records, church records, private collections, 
and elsewhere, historical data pertaining to the history of North Carolina 
and the territory included therein from the earliest times; to have such 
material properly edited, published by the State Printer as other State 
printing, and distributed under the direction of the Commission; to care 
for the proper marking and preservation of battle-fields, houses and other 
places celebrated in the history of the State; to diffuse knowledge in refer- 
ence to the history and resources of North Carolina; to encourage the 
study of North Carolina history in the schools of the State, and to stimulate 
and encourage historical investigation and research among the people of 
the State; to make a biennial report of its receipts and disbursements, its 
work and needs, to the Governor, to be by him transmitted to the General 
Assembly; and said Commission is especially charged with the duty of 
coéperating with the Commission appointed by the Governor to make an 
exhibit at the Jamestown Exposition, in making at said exposition an 
historical exhibit illustrating the history of North Carolina from the earliest 
times. 

Sec. 5. Any state, county, town or other public official in custody of 
public documents is hereby authorized and empowered in his discretion to 
turn over to said Commission for preservation any official books, records, 
documents, original papers, newspaper files, printed books or portraits not 
in current use in his office, and said Commission shall provide for their 
permanent preservation; and when so surrendered, copies therefrom shall 
be made and certified under the seal of the Commission upon application 
of any person, which certification shall have the same force and effect as 
if made by the officer originally in charge of them, and the Commission 
shall charge for such copies the same fees as said officer is by law allowed 
to charge, to be collected in advance. 


Governor Glenn, under the new law, appointed J. Bryan Grimes, 
W. J. Peele, Thomas W. Blount, M. C. S. Noble, and D. H. Hill. 
On May 20, 1907, the first meeting in the life of the Commission, 
at which every member was present was held in Raleigh. The new 
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Commission organized by the election of J. Bryan Grimes as Chair- 
man; and R. D. W. Connor was elected to fill the new post of Secre- 
tary which the Commission now created. 

During the existence of the Commission since its reorganization, 
the following have served as members: 


J. Bryan Grimes, 1907-1923; Chairman, 1907-1923. 
W. J. Peele, 1907-1919. 

Thomas W. Blount, 1907-1911. 

M. C. 8S. Noble, 1907- 

D. H. Hill, 1907-1921. 

Thomas M. Pittman, 1911-; Chairman 1923- 
Frank Wood, 1919-1925. 
Heriot Clarkson, 1921- 

W.N. Everett, 1923- 

Ben Dixon MacNeill, 1925- 


The secretaries have been: 


R. D. W. Connor, 1907-1921. 
D. H. Hill, 1921-1924. 

R. B. House, 1924-1926. 

A. R. Newsome, 1926- 


Of the members of the Commission, Peele, Grimes, Blount, and 
Wood died in office, and Hill resigned to become Secretary. Of the 
secretaries, Mr. Connor resigned to become Kenan Professor of His- 
tory and Government in the University of North Carolina; D. H. 
Hill died in office; and Mr. House resigned to become Executive Sec- 
retary of the University of North Carolina. 

The appropriation for the support of the Commission, beginning 
at five thousand dollars, increased until it reached in 1923-1924 
thirty thousand dollars. 

Mr. Connor entered upon his work as Secretary with enthusiasm. 
A devoted student of history in its larger aspects, he had been for 
years familiarizing himself with the history of North Carolina. 
During his service of four years on the Commission he had studied 
carefully the problem of what was most needed for the preservation 
of the records of that history and when he drew the bill of 1907 
he had taken care that it should contain all necessary authority for 
the work and that it should establish no mere department of 
archives, valuable as such an institution undoubtedly is, nor yet a 
genealogical laboratory. He had a clear conception of a state agency 
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which should be no mere repository of dry official records, but rather 
a dynamic force in the reconstruction of the past of the State, an 
educational agency of high importance which would not only serve 
as a means of unlocking the doors of the past but would also 
teach the much needed lesson that history is always in the making 
in order that never again could the reproach be hurled at the State 
that it had no care for the story of its life. 

Nor was his conception of history of a sort to deserve the taunting 
epithet of Henry Ford. History was to him no empty record of wars 
and battles, political campaigns and official administrations. It in- 
cluded all of that, but it was far more. His view was as broad as 
James Harvey Robinson’s description of it as the record “of every- 
thing that man has ever seen, thought, felt or done.” It was a 
record of growth; and his ideal was the ultimate picturing of the 
past in its every aspect—political, yes, but also religious, industrial, 
economic, and social. He aspired that the Historical Commission, by 
serving the investigator, should play a large part in making this 
possible; not less he aspired to make it of equal value to the mass 
of North Carolinians whose interest in history is of quite a different 
sort. 

He had studied and was familiar with the problems, organization, 
and methods of similar institutions, and slowly, at first, and care- 


fully, he began the work, choosing from the other systems those 
practices best suited to local needs, but with the boldness character- 
istic of the man, never hesitating to cut new paths where there was 
promise of better results. At all times he sought to make the work 
of the Commission go much further than mere justification of its 


foundation and continued existence. Steadily he broadened its use- 
fulness and popularized it not only by preaching its gospel but by 
making it in an incredibly short space of time indispensable, until in 
the minds of the people its work came to be regarded as a proper 
function of government. 

As time passed and larger means became available, the scope of 
its work was widened. When the Commission came into its new and 
splendidly equipped home—a home which Mr. Connor’s work had 
done much to make possible—it had an established and deserved 
reputation at home, and was well and favorably known outside the 
limits of the State. ‘ Mr. Connor established for it helpful contacts 
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with such institutions as the Congressional Library, the Carnegie 
Foundation, the Massachusetts Historical Society, the Wisconsin 
Historical Society; and within a few years, by achievement alone, 
the Commission was ranked by experts as among the three or four 
best of such agencies in the United States, a position which it still 
maintains. By its publications, by its collection of material, and 
by the facilities it offered to investigators, it gave to North Carolina 
history a new position in the eyes of the world. 

During this time Mr. Connor was building up and training an 
expert staff whose work deserves high praise and whose enthusiasm 
is an asset not lightly to be regarded. 

Mr. Connor had valuable assistance in the accomplishment of his 
great achievement. The members of the Commission, never con- 
ceiving their task as one of direction, at all times gave him, along 
with a free hand, their loyal support. Those interested in the history 
of the State stood with him also. The succeeding secretaries have 
each made certain contributions. But the achievement is his. The 
Commission as it stands today is the child of his brain and is his 
personal creation. 

The first of the public archives which came into the custody of 
the Commission was the Executive Correspondence. The letter books 
were in the Governor’s office; but the thousands of letters were piled 
in an attic exposed to the weather, in danger of fire, and at the 
mercy of the light-fingered. These were rescued, classified, mended 
and restored, and indexed. The letter books were soon turned over 
as well. A few years later, the legislative papers, preserved care- 
lessly and without arrangement, were transferred to the custody of 
the Commission. In the course of time papers from other State offices 


were transferred in large part and were classified and arranged for 
use. 


In 1917 a systematic effort was. begun to induce the counties to 
take advantage of that provision of the law which allowed the trans- 
fer to the Commission of such records as were not in current use. 
Today sixty counties have records in greater or less number in the 
collections in Raleigh. They include minutes of the county courts, 
marriage bonds, wills, grants, deeds, land entries, inventories of 
estates, tax lists, and the like. They comprise more than one thou- 
sand volumes and cases and there are several hundred thousand 
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separate documents. The counties which have joined in this are: 
Ashe, Beaufort, Bertie, Bladen, Brunswick, Buncombe, Burke, 
Cabarrus, Camden, Carteret, Caswell, Chatham, Chowan, Columbus, 
Cumberland, Currituck, Duplin, Edgecombe, Franklin, Gates, Guil- 
ford, Granville, Halifax, Haywood, Hertford, Hyde, Jackson, Johns- 
ton, Jones, Lenoir, McDowell, Martin, Mecklenburg, Mitchell, Nash, 
New Hanover, Northampton, Onslow, Orange, Pasquotank, Per- 
quimans, Person, Pitt, Polk, Richmond, Robeson, Rockingham, 
Rowan, Rutherford, Surry, Stokes, Tyrrell, Wake, Washington, 
Wayne, Wilkes, Yadkin. The records of Albemarle and Bute 
counties, both extinct, are also in the collection. 

Among the most valuable historical papers in the hands of the 
Commission are the collections of private papers of public men. These 
have been repaired and bound, and calendars have been made to 
facilitate their use. Among the large and more important are: 
Charles B. Aycock, John H. Bryan, W. H. S. Burgwyn, Walter 
Clark, William A. Graham, Bryan Grimes, E. J. Hale, Thomas D. 
Hogg, Charles E. Johnson, Willie P. Mangum, Archibald D. 
Murphey, J. J. Pettigrew, David S. Reid, Thomas Ruffin, Randolph 
A. Shotwell, Cornelia Phillips Spencer, D. L. Swain, George W. 
Swepson, John Steele, Zebulon B. Vance, Calvin H. Wiley, and 
Jonathan Worth. 

In 1922 the Commission sent Mr. Connor to England to make 
a report on North Carolina material in the Public Records Office, 
and in the British Museum, which had not been secured by Colonel 
Saunders or Judge Clark. He reported the existence of a vast amount 
of North Carolina material of four kinds: 1. Documents dealing 
directly with North Carolina and North Carolinians; 2. Docu- 
ments bearing upon territory formerly but not now embraced within 
the limits of North Carolina; 3. Documents dealing with matters 
of common interest to all the American colonies, or to two or more 
including North Carolina, but which do not refer to specific colonies ; 
and 4. Documents concerning individuals connected with the history 
of North Carolina, but concerning them either before such connec- 
tion began or after it ceased. As a result of this report, the Commis- 
sion has begun to have copies made of these papers, which promise 
much fresh light on the colonial history of North Carolina and of 
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several other states, and the inauguration of a new series of Colonial 
Records. 

In 1925 Mr. William W. Pierson, Jr., of the University of North 
Carolina, on behalf of the Commission, made a similar investigation 
of the Spanish Archives and more than ten thousand photostatic 
sheets and five thousand typed sheets of North Carolina material 
have been secured. 

Very early in the life of the Commission, the policy was adopted 
of securing copies from other collections of letters and other docu- 
ments. Transcripts have been made, among others, from the papers 
of Lord Dartmouth, the letters of James Murray in the Massachu- 
setts Historical Society, the papers of Richard Henderson in the 
Wisconsin Historical Society, the George C. Thomas collection of 
letters of delegates to the Continental Congress and the Federal 
Convention, and the collection of papers in the library at “Hayes” 
near Edenton. 

During the World War the Commission took preliminary steps 
for preserving the record of the State’s participation. In 1919, 
under authority of a law enacted that year, Mr. R. B. House, a 
veteran of the war, was chosen Collector of World War Records. 
His work resulted during the two following years in the collection 
and preservation of more than one hundred thousand documents, 
official and personal, covering almost every phase of the subject which 
concerns the State. 

There are now in the manuscript collections of the Commission 
almost a million separate documents besides the bound volumes of 
county records.’ 

The Commission never has made any attempt to collect newspapers, 
recognizing that as one of the responsibilities of the State Library. 


1 Some idea of the sheer bulk of these records can be gained from the following table: 
Volumes of 
Volumes MSS. repaired 

Boxes as received and bound Total 
Marriage Bonds 624 G24 
County Record 206 406 82 694 
Executive Papers 304 304 
Governors’ Letter Books 7 108 115 
Governors’ Papers 71 71 
World War Records 400 18 418 
Legislative Papers 852 852 
Land Records 63 32 05 
Private Collections 277 2 883 
Miscellaneous 901 
4457 

2 
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But, as incidental to its other work, it has received files, more or less 
complete, of the Fayetteville Observer, Chatham Record ; the Sen- 
tinel, Standard, Register, State Journal, Conservative, Progress, 
and Confederate, of Raleigh; the Review, Journal, Star, and Post, 
of Wilmington; the Richmond Sentinel; Richmond Enquirer; and 
the National Intelligencer. 

It has also had copied from newspapers of other states, published 
before 1800, all items relating to North Carolina and it is securing 
photostatic copies of all North Carolina newspapers, published before 
1800, which are in collections in the United States. This work is still 
being done and is among the most valuable things accomplished by 
the Commission. Among these papers are: Edenton Intelligencer, 
North Carolina Gazette, State Gazette of North Carolina, North 
Carolina Chronicle, Wilmington Sentinel and General Advertiser, 
Cape Fear Mercury, North Carolina Journal, Washington Feder- 
alist, Martin’s North Carolina Gazette, The Newbern Gazette, The 
North Carolina Minerva and Fayetteville Advertiser, The North 
Carolina Sentinel and Fayetteville Gazette, The North 


Carolina Chronicle or Fayetteville Gazette, Fayetteville Gazette, 
Hull’s Wilmington Gazette, The Wilmington Gazette, The Wil- 
mington Chronicle, The Wilmington Sentinel, Edenton Intelligencer, 
The North Carolina Minerva, The North Carolina Gazette, The 
North Carolina Mercury. 


In caring for its manuscript collections the Commission has devel- 
oped an excellent system of restoration, repair, and binding. This 
arrangement is a fine combination of accessibility to the investigator 
and care for their preservation. 

From the beginning the Commission has planned an extensive 
publication program. In 1907 it published a volume, edited by W. 
J. Peele and Clarence Poe, entitled Literary and Historical Activt- 
ties in North Carolina, 1900-1905. It has issued a series of thirty- 
two bulletins containing its biennial reports, certain important ad- 
dresses and short monographs, and the proceedings of the North 
Carolina Literary and Historical Association. It has issued bien- 
nially a legislative manual which has proved of great service imme- 
diately upon its issue and forms today a most valuable collection of 
source material. In 1913 this handbook, compiled and edited by 
R. D. W. Connor, took the form of an elaborate historical manual 
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of the government of North Carolina and the officers who have ad- 
ministered it. 

In 1924 the Commission established the North Carolina Historical 
Review with Secretary House as managing editor. In 1925 a 
board of editors was organized, consisting of R. D. W. Connor, W. C. 
Jackson, and Charles L. Coon, with Secretary House as manag- 
ing editor. From the first the policy of paying liberally for contri- 
butions was adopted. The Review quickly took high rank among 
publications of similar character. 

In addition to the publications described the Commission has 
begun the publication of an elaborate series of volumes of source 
material. The following titles indicate their character: Document- 
ary History of Public Education in North Carolina, 1790-1840, 
2 vols., compiled and edited by Charles L. Coon; The Correspondence 
of Jonathan Worth, 2 vols., edited by J. G. de Roulhac Hamilton; 
The Papers of Archibald D. Murphy, 2 vols, edited by William 
Henry Hoyt; North Carolina Schools and Academies, 1790-1840; 
A Documentary History, edited by Charles L. Coon; The Papers 
of Thomas Ruffin, 4 vols., edited by J. G. de Roulhac Hamilton; 
De Graffenried’s Account of the Founding of New Bern, edited by 
Vincent H. Todd in codperation with Julius Goebel; Records of the 
Moravians in North Carolina, 2 vols., edited by Adelaide L. Fries; 
The papers of John Steele, 2 vols., edited by H. M. Wagstaff; 
Calendars of Manuscript Collections, by D. L. Corbitt. 

When the Commission moved in 1914 to its present home, it re- 
quested that the historical material in the Hall of History be trans- 
ferred to its care, which was accordingly done. The Hall of History 
was the work of Colonel Fred A. Olds who for many years had 
assiduously collected from every quarter of the State historical relics, 
many of the highest importance and value. Animated by an untiring 
zeal and patriotic devotion, and serving without salary or other com- 
pensation, without even payment of his expenses, he had brought 
together a collection of several thousand objects of historical interest. 
These were now transferred to the Commission’s new quarters and 
arranged in two great display rooms. Colonel Olds was elected 
Collector for the Hall of History. From that time the work has 
been carried on without interruption and with increasing success. 


The Jule Carr Research Fund of five hundred dollars annually en- 
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abled even greater activity and the collection is today one of the best 
in the country. It is visited annually by thousands and has been a 
powerful influence in popularizing the work of the Commission. 

The Commission has not contented itself with the activities just 
described. It has sought to promote the erection of memorials of 
various sorts. It began this work by placing in the rotunda of the 
Capitol a bust of William A. Graham. In a short time busts of 
John M. Morehead, Samuel Johnston, and Matt W. Ransom were 
presented to the State and placed in the rotunda. It made contri- 
butions to several of these, and to the bust of William Gaston and 
the bronze statue of Thomas Ruffin which are in the State Adminis- 
tration Building. 

Upon the request of the Commission, the Legislature of 1917 ap- 
propriated $2,500, annually to be used by the Commission to aid 
in marking historic sites and events in North Carolina. The Com- 
mission was authorized to appropriate not more than $100 to any one 
marker, the aid being contingent upon a similar amount being raised 
by the county commissioners or private citizens of any county in 
which the place to be marked is located. The Commission had pre- 
pared a striking and dignified design for the markers. The Legis- 
lature of 1919 continued the appropriation and more than fifty 
places have been thus marked. 

The Legislature of 1915 established a Legislative Reference 
Library, and placed it under the supervision of the Historical Com- 
mission. W. S. Wilson was elected librarian... In the three 
years which followed, he made the office in the words of Mr. Con- 
nor, “not only indispensable to the General Assembly, but generally 
one of the most useful departments of the State government. His 
success was due to the fact that he carried into his office a spirit of 
service which he refused to permit to be deadened by the letter of 
the law. If he referred frequently to the law creating his department 
it was not for the purpose of finding therein restrictions upon his 
activities or excuses to plead against his being required to do this 
or that task, but for the purpose of finding authority for entering 
broader fields of activity, developing new lines of usefulness, and 
opening new doors of service, and such authority he never failed to 
find.” Mr. Wilson died in 1918 and in 1919 Mr. H. M. London 
succeeded him, under whom the work has been since carried on. 
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This account of the Commission’s work would not be complete 
without specific mention of its importance to the steadily increasing 
number of investigators who use its collections, of its value to the 
institutions of higher learning in the State, particularly in connec- 
tion with their graduate work and of the daily service it performs 
for citizens of North Carolina and of other states who in increasing 
numbers turn to it for aid and information. No matter from what 
angle one approaches any field of North Carolina, ready, interested, 
and, highly efficient service is at command. 

The foregoing sketch of the development of the State’s policy in 
respect to the preservation of historical material shows clearly a 
fairly uninterrupted movement which reached a climax in the 
creation of the Historical Commission. It marks the development 
in the State of a healthy self-consciousness, a just pride in the past, 
accompanied, fortunately, by the growth of a spirit which permits 
fearless investigation, scientific analysis and criticism, and the free 
publication of conclusions. It is not unconnected with certain as- 
pects of life and thought in the State which give comfort to thought- 
ful observers. More and more there is acceptance of the gospel that 
in the truth alone lies perfect freedom. 





THE MOVEMENT FOR AGRICULTURAL REORGANIZA- 
TION IN THE COTTON SOUTH DURING 
THE CIVIL WAR’ 


By E. Merton COULTER 


So completely has the Southern Confederacy been identified with 
the war into which it was immediately plunged that the impression 
has come to be only natural that the people took time to think of little 
else than of soldiers and battlefields. True enough, almost through- 
out its whole life span, this new government was forced to battle for 
its independence; but the people still found time to look into the 
future and see their new nation a mighty power standing at the 
head of world progress. The waves of enthusiasm that had greeted 
the seceding states were sublimated into a national consciousness 
that meant almost a renaissance for the South. For a decade the 
union with a critical and hostile North had been distasteful and bur- 
densome ; the spirit of the people had been depressed and their genius 
cramped. The shackles were now cut asunder and the millstone cast 
off. Southerners could at last go their way untrammeled. 

The South was buoyant, it was ready to seize all of its newly won 
opportunities; but its immediate and most pressing concern was to 
develop its material wealth. Advanced thinkers had for years been 
trying to convince the people that the South was the richest region 
on earth potentially, and that the only reason why it was not so in 
fact was because the people were not bold and daring enough to go 
forward, smug and content as they were in their slow conservatism. 
Hinton Rowan Helper in his Impending Crisis had shown how far 
behind, the South had fallen and he attributed the cause to slavery. 
His revelations were startling, but his remedy was not popular and 
was never destined to become so. Even those most rampant-visioned 
ones made slavery the mud-sill of their new order: This peculiar 
institution was not the cause of their backwardness; a lack of vision 
and altertness was responsible. And now the stimulus was at hand. 
The organization of a new nation should be enough to awaken the 
most lethargical; but if further prodding were necessary it was now 
supplied in what most people considered a great catastrophe but which 
might well be thought of as a great blessing—the war, itself. It 


1 Chief emphasis is placed on Georgia as being typical of the Cotton States. 
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was believed that the war would bring about a revolution in the 
industrial pursuits of the people, especially those of the plantation 
states. Just such a convulsion was necessary to jar the people out 
of their old ways, and one person declared that it would be money 
well spent “if this war shall cost us millions.’ 

War would teach the people to rely on their own resources, which 
they held, were greater than those of any other people on earth.® 
It should be a war of independence not only politically but even 
to a greater extent industrially. It was this latter kind of independ- 
ence that was most needed—independence from Yankee merchants. 
“Too long have we been content to wear the yoke which they have 
forced upon us; too long we have been content to lavish our money 
upon them and to sustain their wooden nutmeg, shoe peg pumpkin 
seed, and humbug clock manufactories.’”* 
bounded enthusiasm for the new life that lay just ahead declared that 
the South had been dependent on the North for everything “except 
a pure love of country, high-toned principles, and a fearless daring 
to maintain them at any cost.” The South was about to reach the 


A Mississippian with un- 


age of discretion and now needed neither the aid nor advice from 
outsiders from any quarter.” In fact naturalization laws should be 
abolished and the South should grow its own citizens. The sentiment 
was now general that the industrial independence of the Confederacy 
was of first importance.*® 


The South should secure its independence especially in agriculture, 
its own chosen and natural field. A correspondent of the Southern 
Cultivator remarked, “The absurdity of our importing Hay from 
Maine, Irish Potatoes from Nova Scotia, Apples from Massachusetts, 
Butter and Cheese from New York; Flour and Pork from Ohio, 
or Beef from Illinois, is apparent at a glance. . . . Let us 
at least show the world that we are AGRICULTURALLY IN- 
DEPENDENT.” The planters should put their estates in order 
and provide all the necessaries “until they get so cheap Yankee- 
doodle-dom can’t bring here one thing for sale.”* The Cotton South 

2 Southern Cultivator. A Practical and Scientific Journal, for the Plantation, the Farm, 
the Garden and the Family Circle (Edited by D. Redmond, Augusta, Georgia.) July, 1861, 
Pp. 201. Before the war ended, this paper came to be the only agricultural paper in the 
South. It was later edited by Wm. N. White at Athens. 

3 Ibid., June, p. 184. 

4 Constitutionalist, quoted in Southern Cultivator, September-October, 1862, p. 167. 

5 Southern Cultivator, Jan., 1862, pp. 12, 13. M. W. Philips, Edwards, Miss. 

* Ibid., 15. 


7Jan., 1861, p. 15. 
§ Southern Cultivator, March-April, 1862, p. 69. Lindsay. 
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raised almost enough corn for its needs,* but it was strongly depend- 
ent on the North and Middle West for other food crops and for 
livestock. For instance, Georgia in 1860 imported over the Western 
and Atlantic Railway alone $5,000,000 worth of foodstuff, not in- 
cluding livestock.° But this region was producing foodstuffs in 
sufficient quantities to afford an excellent promise for the future. As 
an example, Georgia produced in 1860, 30,000,000 bushels of corn, 
2,500,000 bushels of wheat, 1,200,000 bushels of oats, 52,500,000 
pounds of rice, 6,800,000 bushels of Irish and sweet potatoes, 46,000 
tons of hay, and 500,000 gallons of molasses, while North Carolina 
produced as much or more of each one of these commodities 
excepting rice and molasses.”* 

There was even a more urgent reason the South had for raising 
its own food than merely freeing itself from dependence on the 
North. Northern supplies would certainly be cut off when once the 
war should get well under way, and then the Confederacy would be 
forced to provide its sustenance or be forced into submission 
by starvation. The cry now began to go up on all sides that food 
would win the war. Governors of states, editors of newspapers and 


agricultural journals, farmers’ meetings and planters’ conventions 
dinned it into the ears of the people that they must raise food. The 
armies in the field must be fed no less surely than the civilians at 


home.'* Governor Brown of Georgia never grew tired of calling for 


bread in his proclamations and state papers.* 

Before food crops could come to their own, King Cotton had to be 
dethroned. The Federal blockade of Southern ports largely cut off 
the foreign market for cotton and left the planters in distress. 
Georgia came to their aid by chartering the “Cotton Planters Bank 
of Georgia,” which gave loans on cotton when placed in warehouses 
and properly insured.** But this relief could not be effective and 


*The corn production of some of the other Southern States in 1860 was as follows: 
Alabama 32,000,000 bushels; Mississippi, 29,000,000; Louisiana, 16,000,000; Texas, 16,- 
000,000. Report of the Commissioner of Agriculture for the Year 1862 (H. R. Ex. Doc. 
78, 37 Cong., 3 sess.), 569; Eighth Census, Agriculture. 

1” Southern Cultivator, Jan., 1861, p. 2. 

11 Report cf the Commissioner of Agriculture, 1862, p. 569. 

13 Southern Cultivator, Jan., 1861, p. 13, passim. The Planters Convention of the South, 
which met in Memphis in February, 1862, called on the people to raise food crops. JIbid., 
Feb., 1862, p. 49. 

133 The Confederate Records of the State of Georgia (Atlanta, 1910), III, 460, passim. 

14 Acts of the General Assembly of the State of Georgia. . . Annual Session in No- 
vember and December, 1862, pp. 20-22. This act was passed December 14, 1861. Governor 
Brown in his message to the legislature on November 6, 1861, recommended that the planters 
be allowed two-thirds the market price on their cotton. Confederate Records of the State of 
Georgia (Atlanta, 1909); II, 100-102. See also Journal of the Senate of the State of Georgia. 

. Annual Session. . . . in 1862 (Milledgeville, 1862), pp. 76, 84, 99, 111, 152 
271. 
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permanent if more cotton were to be raised the next year or at any 
time during the period of the blockade. 

For generations the South had come to think in terms of cotton; 
it had come to believe that its strength lay in cotton; cotton had been 
deified and crowned king, and homage had been paid it in song and 
story: 


KING COTTON is a mighty man, 
Renowed and great is he, 

His fame is known throughout the world. 
His ships plow every sea. 


CHORUS 
Three cheers for him! let heart and voice 
With pride swell his eclat, 
King Cotton is a mighty man, 
Hurrah! Hurrah! Hurrah! 15 

Cotton would break the blockade, it would make England a sup- 
pliant, it would win the war. The planters were wedded to cotton 
and some of them resorted to every form of argument to maintain 
the bond. They claimed that the greatest assurance the South eould 
build up of forcing the British to break the blockade was to pile up 
a great supply of the fleecy staple which would become so dazzling 
in the Britishers’ eyes that they would be irresistably attracted to 
it, as surely as the lighted candle drew the candle fly.** If the South 
would stop raising cotton it stood to reason that the British would 
never break the blockade, for where would be the inducement; rather 
they would start to raising cotton in their own dominions and the 
South would forever lose its powerful monoply. Dethrone King 
Cotton if you must, they reasoned, but do not banish him, for “there 
is danger that if King Cotton is forced to abdicate here, he will 
remove his throne to another domain.”’* India and Egypt were 
awaiting this opportunity; and what was to prevent the plains of 
Illinois and the Middle West from turning to this weapon and 
supplying the world ? 

But the “bread statesmen” had an answer for every argument put 
forward by the “cotton men.” Governor Brown maintained that the 
blockade would be broken sooner by raising no cotton than by having 
a large supply on hand; for if food crops were planted the British 


15 Southern Cultivator, Jan., 1861, p. 37. 

8 Jbid., Jan., 1862, pp. 10, 11. 

17 Chronicle and Sentinel (Augusta, Georgia) quoted in Southern Oultivator, November. 
December, 1862, p. 204. 
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would see that the South must surely win as it could not be starved 
into submission; and all agreed that it could never be conquered by 
military power. Hence to hasten the day when they could secure 
their supply and relieve the suffering of their mill workers, they 
would force the blockade immediately.** And as for the South 
losing the cotton monopoly, there was no danger of this, since no 
part of the world could raise cotton as cheaply or with as long a staple 
as could the South. Reports that the Middle West was raising cotton 
were really ludicrous. “If the blockade has thus improved the soil 
and climate of Suckerdom, the people there ought to pray that it be 
perpetual. They will next, we suppose, have their prairies beauti- 
fied with magnolias, and groves of oranges, figs, and limes.”!® A 
South Carolinian dismissed the discussion by declaring that if the 
Southerners continued to raise cotton, they were “not only a block- 
aded but a block-headed people.””° 

Having answered the cotton protagonists on the blockade question, 
the “bread statesmen” now turned against the planters who still re- 
fused to be convinced and who expressed their intentions of raising 
more cotton. The planting time of 1862 was drawing near, when 
the first war crop would be put in the ground. What was to be the 
course of the great planters with their broad acres and numerous 
slaves? Would they be guided by avarice and greed or by patriotism ¢ 
They were pleaded with, supplicated, and threatened. The editor of 
the Southern Cultivator declared that thé person who planted 
cotton “deserves to be destroyed, or to have all his plantations and 
negroes ravaged and desolated, and himself fed upon corn cobs as long 
as he lives.’””* An Alabama editor declared that the planter who 
raised cotton should be hanged “as high as Haman for treason. Talk 
about Lincolnites among us! The man who can deliberately resolve 
to do such a thing as this, is meaner than the meanest Yankee that 
was ever born. Such a man would dig up the bones of his mother, 
and make dice with them to play for a counterfeit shin-plaster upon 
her tombstone.”*? The intelligent and articulate sentiment over the 
Cotton South was against planting more than a small fraction of the 
normal amount. The warehouse and commission merchants in 


18 Southern Cultivator, March-April, 1862, p. 68. Letter to Linton Stephens. 

19 North Alabamian, quoted in Southern Cultivator, Feb., 1862, p. 45. 

2% Edgefield Advertiser, quoted ibid., Jan., 1862, p. 13. 

1 May-June, 1863, p. 78. 

22 Tuscaloosa Observer, quoted in Southern Cultivator, March-April, 1862, p. 72. 
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Augusta begged the planters not to plant over a fourth of the usual 
crop, and instead plant a double portion of provision crops.” 

Assuming the air of an attorney before the bar of justice an 
Augusta editor summed up the case of bread versus cotton, declaring 
that all the arguments were now in and that the planters were the 
jury. “In the next few days,” he said, “our planting friends must 
decide whether they choose, on the one hand, cotton and subjugation, 
or corn and triumph.”** Reports ~vere soon coming in that the 
planters generally were alive to their patriotic duty. The planters of 
Warren County (Georgia) met and decided to raise little or no 
cotton; instead they would plant food crops.” Hancock County 
(Georgia) planters met at Sparta and came to a similar decision.”® 
This news came out of another section; “His Magesty King Cotton 
was formally dethroned by his subjects of the County of Clarke on 
Tuesday last. . . .” An agreement was made whereby only one- 
half acre to the hand should be planted.** Planters who refused to 
limit their cotton acreage were condemned by popular sentiment and 
pointed out as objects of scorn. No lesser personage than Robert 
Toombs, himself, suffered the popular displeasure. This prominent 
Georgian, now absent in the service of the Confederacy, had his 
plantation put in cotton as usual. A Committee of Safety declaring 
it to be their belief that he was influenced “more by avarice than 
patriotism,” called upon him to release his negroes from the cotton 
fields to help defend the Chattahoochee River against the invaders. 
Toombs defiantly answered, “You may rob me in my absence but 
you cannot intimidate me.’’* 

Public opinion had undoubtedly caused the cotton planters to 
greatly curtail their cotton crop in 1862, but there were always those 
who through perversity of nature or through avarice could be counted 
on to go their own way. This class knew no argument but the force 
of law, and so it came about that the state governments took up the 
question. The Georgia legislature had in December, 1861, advised 
the planters to reduce their cotton acreage and “to grow grain and 


2929 


other provision crops. Governor Brown, fearing that the small 


Ibid., 85. 

*% Chronicle and Sentinel, quoted in Southern Cultivator, March-April, 1862, p. 84. 

% Southern Cultivator, March-April, 1862, p. 68. 

% Jbid., 83. 

7 The Southern Watchman (edited by John H. Christy and published at Athens, 
Georgia), April 9, 1862. 

23 Ibid., June 18, July 16. 

% Acts of Georgia, 1861, p. 187, Dec. 14. 
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amount of cotton raised during the season of 1862 had been deter 
mined more by the low price of the staple than by patriotism or 
respect for public opinion, recommended in November (1862) that 
a heavy tax be put upon all cotton produced beyond the necessities 
of the people—a tax which would render it unprofitable to the 
avaricious.*° Next year the legislature took up the question and, 
after discussing the advisability of prohibiting altogether the plant- 
ing of cotton, passed a law allowing only three acres to each hand 
between the ages of fifteen and fifty-five, and placing a fine of $500 
for each acre in excess of this amount—one-half to the informer and 
the rest to be used for the relief of indigent soldiers’ families.** 
Also, a tax was placed upon any cotton held by people who had not 
produced it.*? A copy of this cotton legislation was ordered to be 
sent to the other cotton states and similar limitations reeommended.** 
Alabama prohibited the raising of more than 2,000 pounds to the 
hand.** 


As the scarcity of cotton became greater throughout the world and 


the price mounted higher, it became increasingly difficult to restrain 
the raising of this much-sought-after crop. Governor Brown believed 
that three acres to the hand was entirely too much and that the result 
would be the subjugation of the people by hunger and the utter ruin 
of the Confederacy. In his opinion one-quarter acre to the hand 
was enough. It was all a question of bread. The soldiers had to be 
fed and their famiiles at home had to be supported “or the sun of 
liberty will soon set in darkness and blood, and the voice of freedom 
will be forever hushed in the silence of despotism.’”**° He continued 
to warn each successive legislature to restrict further the raising of 
cotton in order to restrain those planters “who for the purpose of 
making a little more money will plant the last seed allowed by law. 


. sae rete Records of Georgia, II, 267-269. Message to the legislature, November 

‘1 Acts of the General Assembly of Georgia . . . at Annual Session in November 
and December, 1862 also Extra Session of 1863 (Milledgeville, 1863), pp. 5, 6. Persons 
between the ages of twelve and fifteen and between fifty-five and sixty-five should be counted 
as a half-hand each for purposes of this act. See also Journal of the Senate of Georgia, 
1862, pp. 94, 134, 143, 151, 218, 238, 253. 

%2 Acts of Georgia, 1862-1863, p. 60. December 12, 1862. 

33 Tbid., 116. December 13, 1862. 

*% Southern Cultivator, January-February, 1863, p. 30. 

— Records of Georgia, II, 367-370. Message to the legislature, March 
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. . “88 Further restrictions failed in Georgia, as indeed, also, 
did a movement to repeal the limitations altogether.** 


Just as cotton was to be dethroned, other crops were to be raised 
up and crowned King. The praises of one favorite after another 
were sung. The first to be eulogized and deified was corn. It was 
greeted with the announcement: “Let ‘King Cotton’ stand aside for a 
while, until his worthier brother, Corn, receives our attention.” 
“Corn makes bread and bacon and poultry and beef, and fat horses 
and mules. It is good for ‘man and beast’— it is the ‘all in all’— 
the ‘staff of life’ for the south—it will feed our armies and help 
vanquish our foes! It is the great food crop of the continent, and 
one of the greatest blessings of the earth!—therefore, PREPARE 
NOW to cover a larger surface than ever before—to plant and culti- 
vate in a better style, and, with God’s blessings, to harvest a larger 
crop!”*8 Tt was continually dinned into the ears of the planters that 
they should “ ‘spread themselves’ for the biggest Corn and Provision 
crop ever made in this country!’**® Corn and patriotism were 
synonymous terms: The one who raised the largest corn crop was 
the truest patriot.*° Corn should be planted because rust might kill 
wheat,*? because it was selling almost at famine prices,*? and be- 
cause it would be made to supersede cotton as the money crop. 


The best methods of raising corn were often expounded, and the 
best varieties suggested. A Southerner who had learned much 
Yankee shrewdness advertised a special “Egyptian corn” which 
would easily produce two hundred bushels to the acre and make two 
crops to the season. According to his description, “It grows in the 
form of a tree, and twenty-two ears have been grown upon one stalk, 
and will average from five to fifteen. For domestic use it is unparal- 
leled. When ground and properly bolted, it is equal in color and 
fineness to wheaten flour.”’** 


36 Tbid., 505-507 (message to the legislature, November 10, 1863); 591 (message to the 
legislature, March 10, 1864). 

37 Journal of the Senate . . . Extra Session . . . of Georgia . . . March 25, 
1863 (Milledgeville, 1863), pp. 42, 48, 66, 73, 74, 78, 89, 96. The legislature of Georgia 
praised the planters for their patriotism and again asked them to employ their “available 
force in the raising of provision crops.” Acts of Georgia, 1862-1863, pp. 233, 234. Res- 
olution of April 9, 1863. 

38 Southern Cultivator, Jan. 1862, p. 1, editorial. See also ibid., p. 12. 

3 Jbid., 1, editorial. 

#@ Ibid., Feb., p. 33, editorial. 

“ Jbid., May-June, p. 112. 

#@ Ibid., Feb., p. 36. 

® Vicksburg (Mississippi) Whig, quoted in Southern Cultivator, Jan., 1862, p. 13. 

“ Southern Cultivator, May, 1864, p. 87. 
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When once Southerners had elevated corn they would also find 
it easy to elevate all other food crops, and begin the livestock indus- 
try. Cotton had not only been a great tyrant; it had also cramped 
the people’s intelligence and cast them into utter ignorance. Any- 
body could raise cotton; even the meanest slave was an expert in 
such agriculture. The people should now wake up and engage in all 
the varied activities of mixed husbandry, where intelligence, energy, 
and foresight were necessary. If other crops than cotton were 
raised the slaves would have time to dig ditches, clear the land, 
clean hedges, repair outhouses, and do a hundred other things that 
any well-ordered plantation would have waiting for attention. 
There was much room for improving agriculture, and mixed hus- 
bandry would bring it about. With the coming of a new agricultural 
era, a Georgian claimed, the South could bid the world defiance, 
and go calmly on to work out its destiny.*® The people should 
stop to contemplate the grandeur of agriculture—its grandeur in 
peace as well as in war. The Confederate Government should set up 
a Board of Agriculture to speed the coming of the new day.** Every 
human activity might cease, “but food, bread, the staff of life, must 
be made—the plow of the farmer must run—the ‘Gee!’ ‘Haw!’ of 
the plowman must be heard, or man must cease to breathe.” 
Bread was just as important as bullets; the military campaign was 
no more interesting or important than the agricultural campaign.*® 

An indispensable adjunct to this new era was a new conception of 
the dignity of labor. Thirty years earlier, Calhoun had said, “No 
Southern man, not even the poorest or the lowest, will, under any 
circumstances, submit to perform” menial labor. “He has too much 
pride for that, and I rejoice that he has.”*° This philosophy had 
had a most unfortunate effect on the South; it had set up a false 
pride, and made drones out of potential workers. In these wartimes 
every one should labor at one thing or another. “All pride of life, 
professional dignity, contempt for manual labor, social formalism, 
bar-room campaigning, street-corner idleness, must be adjourned to 
a future day, if not sine die.”** It was a false philosophy, fearfully 


* Southern Cultivator, July-August, 1862, p. 132. 

# Ibid., Jan., p. 12, editorial. 

“ Ibid., March, 1861, p. 88. 

4 South Western Baptist, quoted in Southern Cultivator, July, 1861, p. 215. 

# Tbid., March, 1864, p. 53. editorial. 

50 Works of John O. Calhoun (New York, 1833), edited by Richard K. Cralle, IV, 505. 
5. Southern COultivaltor, May-June, 1863, p. 74, editorial. 
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false, which held that no gentleman could engage in manual labor. 
A person’s face might be bronzed at the forge or blackened in the 
mill—his patched vest, like Joseph’s coat, of many colors—‘and he 
would still be a true gentleman. . . . There is true dignity in 
labor, and no true dignity without it. He who looks down scornfully 
on labor is like Hermes, who had a mouth and no hands, and yet 
made faces at those who fed him—mocking the fingers that brought 
bread to his lips.”°? The time must come, “when it will no longer 
be a disgrace for a rich man’s son to be seen in his shirt sleeves, and 
the sweat from honest, hard work pouring down his face.”** 

Of course, there was always a fair supply of unskilled labor where 
slavery existed and remained organized; but toward the end of 
the war, when invasion came, the slaves became restless and almost 
worthless. But by the beginning of 1865 slaves were sold in Georgia 
for over $5,000 apiece—in Confederate money, however.** In 
regions where slavery was not predominant, there was always a keen 
shortage of workers. Confederate conscription was opposed in some 
places partly for the reason that it interfered with the labor supply; 
and Governor Brown first called out to help beat back Sherman, the 
old men and boys from the parts of the state where the crops had 
already been harvested.*° In some places in the South the men 
remaining at home helped to cultivate the lands of the soldiers at 
the front. 

Mixed husbandry meant varied interests and a wider use of the 
fields and woodlands. It would lead the people to subdue more of 
their unimproved lands. As a fair representative of the other Cot- 
ton States, Georgia had 18,000,000 acres of unimproved lands to 
8,000,000 under cultivation. Every acre of land should be utilized 
for what it was best suited, and every season of the year should be 
grasped for some growing crop. Lowlands should be converted into 
meadows for hay; wheat and cow peas should follow corn, while 
turnips should precede.’ The planters were continually advised to 


52 Thid., July, 1861, p. 208. 

533 “‘Overton” in Chronicle and Sentinel, quoted in Southern Cultivator, January-Feb- 
ruary, 1863, p. 24. 

54 Tbid., Jan., 1865, p. 4. A boy aged seventeen sold for $3,625 in Columbus, Georgia, 
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p. 146. 
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keep an eye single at all times to the making of food crops." Bulky 
crops should always be planted nearest to transportation facilities ; 
under no circumstances should cotton be planted close to the rivers 
and railways.*® 

Next to corn in importance came wheat; it should not be neglected. 
It was a winter crop and would not interfere with the planting of an 
early kind of corn on the same land.® Furthermore, it required no 
“working” after it once had been put into the ground. Two varieties 
should be sown in order to double the chances of escaping the rust.” 
Bounteous crops of vegetables should also be raised as they would 
prevent scurvy; and as for onions, “this vegetable aromatique,” it 
was the delight of the marching soldiers—the first thing they pilfered 
from the gardens. “We say, therefore, plant Onions; the soldiers 
say plant Onions; the generals join in the request, and let therefore 
go forth in trumpet tones throughout the length and breadth of the 
land, plant Onions.”**? The Georgia Relief and Hospital Associa- 
tion called for tomatoes, okra, peppers, beets, pumpkins, peaches 
and apples. Sorghum cane made delicious molasses and syrup; 
it should be planted in goodly quantities. The advice was widely 
followed; in Georgia it stood second in acreage in 1864. As for 
sweet potatoes, nothing could be more delicious. “Fine, rich, sugary 
yams, as they come from the hot ashes or the oven, are a dish for an 
Emperor.” Were they not eaten “by our glorious Partisan leader, 
MARION! in the revolution. . . .”® They were also good for 
horse feed; five bushels it was claimed were fully as good as four 
bushels of corn.®* Even tobacco though it could not be eaten, made 
life pleasant through being smoked and besides it could be sold for 
money. The news was sent out, “Tobacco is absolutely a necessary 
of life to a large portion of our adult population, and as it is now 
exorbitantly high, no crop will pay better.”* 

A well-rounded husbandry required livestock and good pastures 
and large supplies of hay. The planters were time and again 
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advised to take note of this fact and act upon it. Dairy farming 
was naturally suggested, and it was reported that not one was to be 
found within the whole state of Georgia. The planters were soon 
alive to these new opportunities. A South Carolinian said, “If you 
should ask us what is the rage of our farmers just at this time, we 
should be fool enough to answer: ‘pastu-rage.’ The horses and cows 
and hogs are having glorious fun now in the newly-opened fields.” 


Hay had in antebellum days been one of the principal imports from 
the Middle West: now under the stress of war, substitutes were 
found not only as good but better than the imported products. One 
of them was the troublesome crab-grass that had thitherto been con- 
sidered such a pest. The Columbus (Georgia) Enquirer with 
satisfaction remarked that the Northern States would “lose millions 
of dollars annually by the substitution of Southern for Northern 
hay.”"* The Kentucky blue-grass had always been the envy and 
admiration of the Cotton States; now after twenty years of ceaseless 
labor a certain Doctor Lee had invented a way to grow this grass 
in the Cotton South. He announced his intentions of patenting the 
process, more to protect the public than himself.” 

Food crops would win the war; therefore, they must be garnered 
and properly used. To waste them in any manner was a crime 
against patriotism and good sense. Hence their distillation into 
whisky soon came to be frowned upon; and later, solving this prob- 
lem came to be one of the greatest difficulties confronting the coun- 
try. Before the war, the South had leaned strongly on the Ken- 
tucky and Middle Western distilleries, but after the first year of 
the conflict this source of supply was cut off. With their inventive 
genius now whetted by a strong appetite for the spirituous bever- 
ages, the people set to work to make their own supplies. New pro- 
cesses and new brands were soon devised; brandy made from per- 
simmons was found to be particularly good. But after all, corn 
and other grains were best suited; and before the war was a year 
old, private stills began to adorn many a valley, consuming the 


* For example see Southern Cultivator, 1861, passim; Feb., 1862, p. 39. For statis- 
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food that should have been going to the soldiers in the field or to 
their destitute families at home. 

Governor Brown early in 1862 declared that in one county he knew 
of about seventy stills which were “constantly boiling.” Not only was 
valuable food being wasted, but the metal used in constructing the 
stills would “make many a battery of six-pounders, to be turned 
against the enemy.” He took it upon himself to issue a proclamation 
against the further distillation of corn into whiskey.** On the meeting 
of the legislature in November (1862), he advised the passage of legis- 
lation prohibiting the distillation of grain except under strict super- 
vision.” The legislature soon complied by prohibiting the distilla- 
tion of corn, wheat, rye, or other grain “except for medicinal, hos- 
pital, chemical or mechanical purposes.” It was also made unlawful 
to export grain for distillation.“* But when it came to strong drink 
the ingenuity of the people knew no limits—then, even as at all 
other times. As the law said nothing about potatoes, dried fruit, 


and molasses, they soon set their stills to going on these products.” 


The legislators countered by passing a law so comprehensive as to 
exhaust their knowledge and imagination concerning the art of 
making whisky. Now, the people should not make for personal use 
whiskies from “Corn, wheat, rye, barley, oats, millet, rice, or other 
grain nor from the articles of sugar, molasses, syrup, sugar cane, 
honey, sweet potatoes, pumpkins, peas, Irish potatoes, or dried fruit, 
in any form or condition of said articles, or from any mixture 
thereof.”** The “Whisky boys” now changed their tactics, and made 
an assault on the legislators themselves. They won a partial victory 
through the passage of a law allowing the people to make “Lager beer 
and other innocent beverages.”*® But the illicit distillation of whisky 
was never successfully prevented in Georgia or throughout the rest 
of the South, and it long remained a source of trouble for the con: 
stituted authorities and an object of denunciation.*° 
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The South had succeeded in adapting itself remarkably well to 
wartime necessities. In Georgia, in 1862, corn and other grain 
crops covered an area of over 5,000,000 acres, whereas cotton was 
reduced to a quarter of a million acres. The estimated yield of corn 
was 55,000,000 bushels as compared to 30,000,000 the previous year ; 
the cotton crop had dropped from 700,000 bales in 1860 to 60,000.%* 
Crops were generally good during the war, with the possible exception 
of 1864.82 When Sherman marched to the sea through Georgia, he 
found the country stocked with food.** By his own admission he 
destroyed $100,000,000 worth of provisions and other property.™* 
The South could never have been starved into submission; famine 
and hunger existed in certain sections only because of the lack of 
transportation facilities. The total food supplies were always suffi- 
cient to feed the home population and the armies.*® The food cam- 
paign in the South was a success; it was the transportation facilities 
that failed. In Georgia there was genuine distress in the northern 
part of the state almost throughout the war, due to the failure of 
crops and the lack of labor to till the fields. The state government 


‘ame to the rescue by buying large amounts of corn and sending it 
to the North Georgians. For a time there was run regularly a 
“corn special” from the southwestern part of the state into the foot- 
hills of the Cherokee country.*® 
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Marked progress was made in the South in freeing itself from the 
blighting effects of raising cotton alone; mixed husbandry seized the 
interest and attention of the people not only on account of necessity 
but also due to intelligent reasoning. For the first two years of the 
war the people went forward exuberant in spirit with their ambitions 
and plans for the new nation, unhaunted by the nightmare of defeat 
and annihilation. The dream of the new agricultural and industrial 


era might well have been realized had the people been freed from the 


destructions of invasion and the still worse blighting effects of re- 
construction. 





WILLIAM GOOCH; SUCCESSFUL ROYAL GOVERNOR 
OF VIRGINIA 
By Percy Scorr Fuirrrn, Px.D. 


William Gooch, a native of Scotland and an officer in the British 
army, assumed his duties as governor of Virginia on September 8, 
1727. Whether his administration was to be satisfactory both to the 
colonists and to the home government depended very largely upon 
Gooch himself. There were governors both before and after him 
who were unsuccessful. It is therefore but reasonable to attribute 
the success of Gooch to his own tact and statesmanship. 

Near the beginning of his administration the Council gave him 
£300 out of the quitrents, a revenue which was to be used only upon 
royal approval, and the House of Burgesses presented him with 
£500 out of the provincial revenues. In presenting him with the 
£500 seven months after he assumed the governorship, the House 
of Burgesses stated that the gift was tendered “as a special acknowl- 
edgment from the people of Virginia of the just sense they have of 
your regard for them and for the interest and prosperity of this 


colony.” 


It was a well established custom that the governor should 
not accept any gift and especially from the Assembly without the 
approval of the British government. Gooch was at first not allowed 
to retain these gifts, but a little later was granted this permission. 
There were only five of the nineteen royal governors of Virginia who 
were favored with gifts by the Assembly. If it were the purpose of 
the Assembly thus to attempt to induce the governor to surrender 
some of his power, the plan certainly failed, for four of them were 
very dictatorial, while Gooch, who received the largest gifts, worked 
harmoniously with the Council and the House of Burgesses, yet did 
not yield, in any essential matter, to them.’ 

The colonial policy of the British government was decidedly in- 
fluenced by the English merchants. They were frequently in at- 
tendance at the meetings of the Board of Trade and showed much 
concern in reference to the affairs of the colony. The merchants 
whose ships traded with Virginia and Maryland objected to the pro- 

1 Journal Council of Virginia, MSS., 1731-1734, p. 259. Journal House of Burgesses, 
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posed lighthouse at Cape Henry, Virginia, on account of the tax on 
ships which would be imposed to meet the expense of erecting it; 
so the act of assembly for this purpose was not approved by the 
British government. Gooch was in favor of the lighthouse and in 
a letter to the Board of Trade condemned the obstinacy of those who 
opposed it. Other efforts were later made, but it was forty-five years 
before the merchants would approve of the building of this light- 
house. The opposition of the merchants resulted in the disallowance 
of certain acts of assembly imposing duties on liquors and slaves, 
which acts Gooch had approved. Certain merchants were interested 
in the Royal African Company which was sending slaves to Virginia, 
and they were therefore opposed to the acts limiting the importation 
of slaves. The matter of the debts due English merchants was one 
of vital interest both to the colonists and to the merchants. Al- 
though Gooch opposed the merchants in their plans to safeguard 
their interests, the British government yielded to the wishes of the 
merchants. Gooch approved of the act of assembly providing that 
debts owed the merchants should be paid by allowing twenty-five 
per cent in addition, which was the difference at that time between 
the current money of the colony and English sterling coin. The 
merchants opposed this as the exchange would be subject to fluctua- 
tion, but finally agreed to the plan, provided the courts were em- 
powered to settle the rate of exchange. The scarcity of money made 
it necessary for the colonists to use tobacco as a medium of 
exchange. Gooch favored the act of assembly permitting the planters 
to use as paper currency, notes issued by the inspectors of tobacco. 
These notes were current for a limited time and limited area, until 
the hogsheads of tobacco in the public warehouses on which they 
had been issued, were shipped. The merchants failed to appreciate 
the position of the planters. The system of credit in the trade of an 
agricultural colony made it possible for the merchants to take ad- 
vantage of the colonists, and Gooch therefore maintained that the 
attitude of the merchants was very unjust.” 

The protest against the oppressive demands of the merchants in 
1732 resulted in the petition known as “The Case of the Planters of 


? 


Tobacco in Virginia,” which was sent to the home government by a 
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special agent. Gooch approved of this protest and so expressed him- 
self in his correspondence with the Board of Trade. But even 
Gooch, a most successful governor, failed in this effort to sufficiently 
protect the colonists against the merchants. The British govern- 
ment favored the merchants by forbidding manufacturing in the 
colony. Gooch in a letter to the Board of Trade (1739) frankly 
stated that there was some manufacturing in Virginia, such as of 
cloth, linen, shoes and earthenware, and urged that this should be 
permitted as it did not seriously interfere with the trade with 
England.* 

The trade of the colony was largely with England, although there 
was some trade with Portugal, Madeira, the British West Indies, 
and New England. The trade with England was estimated by Gooch 
near the end of his administration at £584,000 sterling a year. 
Of this amount, the annual exports from Virginia to England were 
valued at £434,000 and the imports from England into Virginia were 
valued at £150,000 sterling. The exports included several different 
articles. The number of hogsheads of tobacco shipped to England 
annually increased during Gooch’s administration from 20,000 to 
37,000, the value of which was about £225,000 sterling. Trade be- 
tween Virginia and the Dutch, French and Spanish West Indies was 
positively forbidden. The instruction with reference to this matter 
could not be strictly enforced. Gooch did endeavor to comply with 
this instruction and had several ships seized for violation of it. In 
his report to the Board of Trade, near the end of his administration, 
he stated that the illegal trade with other than the British West 
Indies had been generally discontinued. Gooch sought to prevent 
smuggling of goods into the colony and the evasion of customs duties ; 
but there were so many landing places, remote from the established 
ports, that it was difficult to detect those thus violating the law. 
There were three methods of raising revenue in the colony; the 
customs duties, the tax on land, and the poll taxes. One of the prin- 
cipal sources of revenue was the duty of two shillings on every 
hogshead of exported tobacco. This was appropriated for the salaries 
of the governor and other officials and for the usual expenses of the 
government and was the principal fund upon which the governor de- 

3 Journal Board of Trade, XII, 147; XIX, 277; XXX, 356, 468; XLII, 73. Cal. St. 
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pended. The usual expenses such as the salaries of the governor, 
the Council and other officials amounted to £3,500 a year. Near the 
end of Gooch’s administration the revenue from the two shillings a 
hogshead amounted to about £5,000 sterling a year. All land in 
the colony was claimed by the king and those who held it were re- 
quired to pay to him an annual rent of one shilling for every fifty 
acres. In Gooch’s administration this revenue, known as the quit- 
rent, amounted to about £5,000 sterling a year. Near the end of 
his administration the collections of the quitrent for one year in- 
cluding some arrears amounted to £16,000. There were rather large 
amounts of the quitrent which were regularly sent to England. The 
duty on tobacco shipped from Virginia to other American colonies 
amounted to about £200 sterling a year. The duty on skins and 
furs exported to England amounted to £300 sterling a year. The duty 
on imported liquors amounted to about £3,500 sterling a year.* 

In addition to the revenues mentioned there were the poll taxes. 
The public levy was imposed by the Assembly for the expenses of the 
meeting of the Assembly and various public claims—The expenses 
of the biennial meeting of the Assembly in Gooch’s administration 
were usually about £3,500. The public levy varied from year to 
year but was usually about twenty pounds of tobacco for each tax- 
able person. The county levy was for meeting the expenses of the 
county, and the parish levy was for meeting the expenses of the 
parish. The public, county, and parish levies amounted annually 
to about one hundred and fifty pounds of tobacco for each tithable. 
It was estimated that they aggregated at the time of Gooch’s adminis- 
tration about three million pounds of tobacco a year. While there 
was, as might be expected, some evasion of the several revenues, 
there was prevalent under Gooch, prosperity and good feeling to such 
an extent that the loyalty of the colonists was strikingly shown in 
their willingness to meet these obligations.® 

The securing of land was always a matter of much concern to the 
colonists, and Gooch issued many grants. Lord Fairfax had been 
granted control over the Northern Neck, that region between the 


40. O. 5, 1821, pp. 155, 199, 206; 1322, pp. 131, 133, 136, 177, 179, 183, 261, 
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237, 327. Blathwayt’s Journal, I, 684; II, 391, 469, 561; III, 64, 85. Journal Board 
of Trade, III, 274; V, 175; XXV, 215; XXXI, 152. Acts Privy Council, Col., III, 24. 
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Rappahannock and Potomac rivers. There was a dispute as to the 
boundary of this area, and the king appointed commissioners to 
survey the boundary. Gooch championed the cause of the colonists 
and wrote very frankly to the Board of Trade regarding the con- 
troversy between the royal commissioners and the agent of Lord Fair- 
fax. Gooch also practically ignored the claims of Lord Fairfax and 
granted patents for land in the Northern Neck and the Assembly 
passed an act confirming the titles in that region, which act was 
approved by the British government. Gooch used his influence in be- 
half of the colonists and brought pressure to bear against the claims 
of Lord Fairfax and was supported in the position which he had 
taken.® 

The governor was commander-in-chief of the militia which in 
Gooch’s administration included twenty-five thousand men. The mili- 
tia furnished the only defense for the colony except in the case of the 
French and Indian War when British troops were in America. The 
colony not only defended itself during Gooch’s administration but 
also codperated with the British government in military plans beyond 
Virginia. In 1740, Gooch raised four hundred men in Virginia 
and the Assembly voted £5,500 for their support. This amount 
exceeded the funds in the treasury and the amount needed was 
borrowed from colonists at six per cent interest. Gooch accom- 
panied these troops in the campaign against the Spaniards at Car- 
thagena on the northern coast of South America. He was seriously 
though not fatally wounded in this campaign And also contracted 
fever. It was an unselfish patriotic service which Gooch rendered, 
as shown by his correspondence. He estimated his personal expenses 
in this campaign to be about £2000. The President of the Council, 
who acted as governor during his absence of one year, was paid by 
Gooch, regarding which compensation he stated: “I have paid the 
President here as much of my salary as amounted to what I received 
as colonel and quartermaster-general, and was, at last, after all my 
other sufferings, I fear, quite disabled.” 
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Immediately after the Carthagena campaign, upon the request of 
Georgia for assistance against the Spaniards, who were threatening 
that colony, Virginia sent troops to Georgia in spite of the fact that 
there was apprehension of a Spanish invasion of Virginia, of an 
attack by the Indians, and also of a slave insurrection within the 
colony. In 1745 Virginia sent £1,300 to Cape Breton Island for 
provisions for the garrison, preparatory to the intended invasion 
of Canada. In addition to this, the Assembly appropriated £4,000 
for raising troops for this expedition, and also £600 for provisions for 
the two regiments of British troops bound for Canada but compelled 
on account of storms to stop in Virginia. Gooch was appointed but 
could not serve as brigadier-general in command of the troops to 
be raised by Virginia, Maryland, Pennsylvania, New Jersey and 
New York for the intended invasion of Canada.° 

Throughout his administration Gooch found it necessary to devote 
some attention to the Indians and eccasionally sent the militia to 
protect the colonists, and to punish the Indians who were responsible 
for murders. He was sometimes called upon to settle the difficulties, 
which arose between certain Indian tribes. He negotiated with the 
Six Nations the famous Treaty of Lancaster ‘which insured peace 
with the Northern Indians and also the cession of lands on the west- 
ern frontier of Virginia.® , 

Gooch was an Episcopalian and, according to his Ymstructions, was 
expected to conserve the interest of the Church of England. He 
worked harmoniously with the vestries and. the ministers and, in 
fact, recommended the ministers for appointment. At \first he pro- 
hibited the meetings of dissenters under heavy penalties, but was, 
however, later very tolerant towards all dissenters, and\, especially 
the Presbyterians.’® 

The support of the Council was essential to the success of Gooch. 
There were no attempts on the part of the Council to usurp 2ny of 
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the functions of the governor; yet, during the twenty-two years of 
his administration, that body was without question a very import- 
ant factor in the government. The Journal of the Council shows 
that Gooch rarely failed to attend the meetings of the Council in 
executive session and that he was tactful enough to know how to 
work harmoniously with this group of very influential men.” 
Throughout the eighteenth century the tendency was for the House 
of Burgesses to assert itself. It is significant that, although the 
House of Burgesses was increasing its influence while Gooch was 
governor, still there was no serious friction. This did not mean that 
Gooch yielded to the House of Burgesses in order to avoid a con- 
troversy, for his administration was characterized by executive 
ability. | Legislation was under royal supervision. The British 
government sought by means of the instructions to the governor, 
the governor’s veto and especially the examination of all laws, to 
limit the power of the legislature. The laws passed by the Assembly 
and signed by the governor were to be made effective, but copies 
were sent to the home government for examination. Approval of a 
law indicated that it would continue in operation. Disapproval 
meant that the governor would be notified to proclaim the discon- 
tinuance of the law in question. The “suspending clause,” which 
was by royal instruction required to be appended to certain laws, 
suspended their enforcement until the home government could pass 
upon them. The increase in the number of the examples of the 
use of this clause was very noticeable under Gooch and more espe- 
cially under later governors. Gooch executed his instructions in 
regard to the “suspending clause” as shown by the twenty-one laws 
with this clause, which were enacted while he was governor. The 
use of the “suspending clause” indicated the growing interference 
on the part of the British government in the enforcement of the 
laws of the colony. This was objectionable to the colonists for 
these laws were prevented from becoming effective certainly for 
many months, and in some cases for years, and in most cases, dis- 
allowed. Acts covering every phase of the life and the govern- 
ment of the colony were from time to time disallowed, some of 
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which were of a purely local nature and disallowed on technicalities. 
A comparison of the laws passed in Gooch’s administration with 
the legislation of preceding and succeeding administrations shows 
that there was nothing unusual in regard to the laws which were 
enacted during his term of service.” 


Throughout his administration his relations with the Council and 
the House of Burgesses were according to the speeches and addresses, 
exceptionally pleasant. Gooch himself accepted the addresses as 
sincere as shown by a letter (November 7, 1738) to the Board of 
Trade enclosing his speech and the replies of the Council and the 
House of Burgesses regarding which he stated: “The enclosed 
papers will sufficiently testify the good understanding we have as 
governor and people.”?* 


In an address to Gooch (May 22, 1730) the House of Burgesses 
stated : “Your example in weighing and examining all things in your 
administration with calmness and disinterestedness must engage us 
to pursue the same methods in all our counsels and consultations. 
And as we cannot doubt but the same purposes and dispositions on 
both sides will in the end produce those good effects which always 
result from unanimity and concord. So we shall upon all occasions 
endeavor to prove ourselves worthy of the care and favor of our 
sovereign and of that regard which in every part of your conduct 
you express for us and all the people of Virginia.’’* 

In an address (May 20, 1732) the House of Burgesses thank 
him “More especially for the great care and pains you have taken 
in supporting the acts passed at our last session for improving the 
staple of tobacco against all the opposition it has met with in Great 
Britain.” Near the end of this address occurs this statement. 
“Feeling that we have hitherto succeeded very well in all our consulta- 
tions by your assistance, and the influence and credit, you have in 
England, we beg the continuance of your affection, zeal and vigilance 
for the good of this people so happily conducted by your wise and 


unexceptionable administration.” 
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The speaker of the House of Burgesses in a speech to Gooch, 
(August 6, 1736) stated: “You have shown how easy it is to give 
universal satisfaction to the people under your government. We have 
long experienced your love and good will to the people of this country 
and observe with what readiness you exert it upon all occasions. You 
have met them and heard their grievances in frequent assemblies and 
have had the pleasure of seeing no grievance proceed from your 
administration. You have not been intoxicated with the power com- 
mitted to you by his majesty, but have used it, like a faithful 
trustee, for the public good and with proper caution. You never 
proposed matters without supposing your opinion subject to the 
examination of others, nor strove to make other men’s reason blindly 
and implicitly obedient to yours. I do not mention these things for 
the sake of enlarging my periods, nor for flattery, nor for conciliat- 
ing favor. For if I know myself at all, I have none of the arts 
of the first, nor the address that is necessary for the other. And 
I hope I shall never be one of those who bestow their commendation 
upon all men alike, upon those who deserve it, as well as those who do 
nat9 

There were as might be expected some matters on which the gover- 
nor and the Assembly did not agree, but this did not occasion friction. 
In 1732 in relation to the charges brought upon the government for 
watching the public tobacco warehouses, the House of Burgesses in 
reply to the message of Gooch stated: “We have upon all oceasions 
showed the greatest deference that can be to anything you think fit 
to propose, so it is with all imaginable reluctance that we find our- 
selves under a necessity of not concurring with you in this matter.”"* 

Gooch found it necessary to deal with many of the difficulties 
connected with colonial government. Near the end of. his adminis- 
tration the capitol was burned. Gooch in his speech to the As- 
sembly regarding this outrageous act stated. “You will be forced to 
ascribe it to the horrible machinations of desperate villains instigated 
by infernal madness.” The colonists agreed with the governor in 
this condemnation. Gooch did not hesitate to criticise the House 
of Burgesses for the controversy over removing the seat of govern- 
ment and the delay in rebuilding the capitol. While he recognized 
the right of each member to his own views, he however stated: 


16 Journal House of Burgesses, 1727-1740, p. 242. 
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“Moderation should have disarmed resentment and induced a com- 
pliance to relieve the general misfortune you were summoned to 
redress.”” Gooch joined with the Council and the gentlemen of in- 
fluence in Williamsburg in the opposition to the removal of the seat 
of government, which was advocated by the House of Burgesses. 
When he found that the House of Burgesses would not abandon 
the plan of removal, he prorogued the Assembly, and later dissolved 
it, and ordered an election. The new house, though by no means 
entirely manageable in the matter of the plan of removal, was very 
much more amenable to reason.** 

It was only a few days before this incident that the House of 
Burgesses in an address congratulated Gooch on being knighted: 
“We cannot omit this opportunity to congratulate your honor upon 
your promotion to the dignity of a baronet, which is a fresh instance 
of that tender regard our most gracious sovereign has always shown 
for the good of this colony, as we are persuaded it was intended by 
His Majesty as a mark of his approbation for your just and faithful 
administration.” Replying Gooch stated: “My attention above all 
other considerations has been constantly employed in the service 
and for the interest of Virginia, and in every article of my duty, 
I have acted and ever shall act, according to the dictates of my own 
judgment and conscience, determined, if possible, to avoid displeas- 
ure, rather than fond of courting favor, I may be allowed to hope, 
my name will be transmitted with no less lustre to posterity.” 

In his farewell speech to the Council and House of Burgesses be- 
fore returning to England, he referred to the satisfaction which he 
had in knowing that his administration had been successful and 
that the colony had greatly prospered. A brief quotation will suffice: 
“T should be very ungrateful especially at a time when I must take 
my farewell of you, if I did not publicly acknowledge the real 
pleasure I have so frequently had in reflecting upon the conduct 
of our assemblies. Having done you (who are the proper witnesses 
of the integrity of my proceedings) this justice, permit me to say 
on my behalf, that from my first arrival here to this day I have 
had nothing more at heart than to recommend myself to my royal 
master and you, by proposing, and with your advice and assistance, 
carrying into execution, such laws and steadily pursuing such meas- 
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ures, as appeared most conducive to the interest of the crown and 
the honor and welfare of the whole community. And as, after an 
administration of two and twenty years, the thought of leaving this 
colony in a less flourishing condition than I found it, would have 
given me the severest anxiety; the sense that I have not considered 
and labored in vain, excites in me (what I esteem the most delightful 
recompense) a contentment not to be improved but by your appro- 
bation, which I make no doubt of enjoying, since I can truly affirm, 
I have, on all occasions, studied to deserve it. In such favorable 
circumstances, notwithstanding, I am grown old and infirm, and the 
leave his Majesty has been graciously pleased to grant me of going 
home for the recovery of my health, was, I must confess, on my 
humble application ; yet be assured, though supported by the comfort- 
able hopes of relief, I shall not, without great reluctance, depart 
from a country, to which, by the sincerest affection, a long residence, 
and the changes and chances of this mortal life, I am so nearly 
allied.’’*° 

The administration of Gooch, although successful, was not so 
fortunate as to escape altogether any censure or criticism. There 
were complaints against certain officials, which the governor did not 
seek to deny but with which he codperated, in order to improve the 
governmental service. It was worthy of note that no friction of 
serious consequence occurred in this connection. Gooch in a speech 
to the House of Burgesses (1748) regarding inspectors of tobacco 
stated: “By compelling the inspectors to a punctual discharge of 
their duty, which, the many complaints at home and from abroad 
abundantly testify, some of them have most shamefully and scandal- 
ously neglected.””** 

Two years before Gooch resigned, the spirit of dissatisfaction on 
the part of a few led to a very conspicuous act of vandalism in the 
burning of the Capitol. Gooch in his speech to the Assembly stated : 
“The astonishing fate of the Capitol occasions this meeting and 
proves a loss, the more to be deplored, as being apparently the 
effect of malice and design. You will be forced to ascribe it to the 
horrible machinations of desperate villains, instigated by infernal 
madness.” In the address of the House to the governor, which 
evidently received the general approval of the colonists it was stated: 
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“We declare our utter detestation of the horrid machinations of those 
desperate villains, who set fire to the Capitol.”*? This act was thus 
by no means interpreted as indicative of opposition to Gooch. 

After this study of his administration in which the facts both 
favorable and unfavorable have been given, the conclusion which is 
drawn is that Gooch was a remarkably successful royal governor. 
There is, therefore, sufficient reason for questioning the accuracy 
of the statements of the few who criticised him. 

Chalmers, an English historian, writing in 1782, stated: “Gooch 
was a man of easiness of manners and facility of disposition. The 
councillors, without any valid authority, gave him a present of £300 
out of the royal revenue, and he in return resigned in a great 
measure, the government to them.” He referred to the important 
events of the administration but attributed the success not to Gooch’s 
statesmanship but to the prosperity of the colony. In raising the 
troops and money for the expedition to Carthagena, for example, he 
explained the success of Gooch as follows: “In so populous a 
province, Gooch easily raised four hundred men, as part of the army 
that was to avenge Spanish depredations. And he was too much 
beloved by the people, because he flattered their pride, not to procure 
the zealous assent of the Assembly to the royal instructions, which 
required them to pay for the subsistence and transportation of the 
troops. The example of Gooch demonstrates that to govern such a 
people in peace requires no extent of talents or exertions of prudence. 
He studied how to gratify the most powerful, though at the expense 
of duty, and he had the good fortune to gain his end, without forfeit- 
ing the approbation of his superiors.”** His opinion was no doubt 
prejudiced although he had lived in Maryland. 

Campbell, in his History of Virginia, while quoting some of the 
unfavorable comments regarding Gooch makes the following signif- 
icant statement: “Notwithstanding some flexibility of principle, he 
appears to have been estimable in public and private character. His 
capacity and intelligence were of a high order, and were adorned by 
uniform courtesy and dignity and singular amenity of manners.”** 

Tyler, an authority on the colonial period in Virginia, states: 
“Gooch conducted the affairs of the colony in a manner which oc- 

2 Journal House of Burgesses, 1742-1749, pp. 235, 239. 
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casioned complaint neither in England nor in America. Indeed, it 
is said, that in this respect he stands alone among colonial governors. 
Still his administration was a period of much activity in Virgina.” 
He returned to England, “to the great sorrow of all the people of 
his colony to whom he had endeared himself by his noble and dis- 
interested conduct.” 

The fact that Gooch was knighted in 1746, three years before 
he resigned, and also raised to the rank of major-general in the 
British Army, indicated that his services as governor were appreci- 
ated by the home government. He resigned, much to the regret of 
the people of the colony, who had had no oceasion to make any com- 
plant against him, although his administration was one of much 
activity. After his return to England he continued to be the friend 
of the colony. During his term of service, there was a decided in- 
crease in the population, the taxes were not considered oppressive, 
trade was greatly increased, the colony was more prosperous than 
ever before in its history, and in a most unmistakable way the 
colonists had shown their willness not only to bear the expenses of 
the colony, but to send some of the revenues to England, and more- 
over to codperate with the British government in an offensive war 
some distance from the mainland of North America. His ability as 
a diplomat was shown in his keeping the colonists, the English mer- 
chants and the Board of Trade on reasonably good terms, certainly 
to the extent of avoiding friction. He was a striking example of what 
an energetic, forceful royal governor, who was influenced by con- 
ditions in the colony and not altogether by his instructions, could 
accomplish, both for the colony and for the British government. 
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SOME NORTH CAROLINA TRACTS OF THE 
EIGHTEENTH CENTURY: XII AND XIII 


By Wr11am K. Boyp, Duke University 
XII 
THE INDEPENDENT CITIZEN (1787) 


From the close of the Revolution to the ratification of the federal 
constitution there was a deep and increasing conviction among a 
considerable class of North Carolinians that certain fundamental 
rights, based on the law of nature and guaranteed by various charters 
and statutes of England, were violated and jeopardized by certain 
policies of the Legislature. Lllustrative of this conviction is the 
pamphlet anonymously published in the summer of 1787 under the 
title, The independent Citizen. The specific policy of the North 
Carolina Legislature which it subjects to criticism is the denial of 
jury trial in property cases arising under the confiscation laws and 
in ordinary civil suits involving no more than £10 and £20. Fora 
proper understanding of the protest regarding these matters a review 
of pertinent legislation is necessary. 

The policy of confiscating the property and also the debts of 
loyalists was adopted in 1777, and in 1779 the execution of the 
policy was entrusted to commissioners appointed by the county courts. 
In 1780, because of the derangement of the currency and the de- 
preciation of property values due to the British invasion of the 
South, confiscation was suspended; but after a favorable turn in the 
tide of military affairs, it was resumed in the year 1782. An im- 
portant phase of the confiscation policy was the recognition of property 
rights and claims which citizens of the State might have in the 
property confiscated; such claims and rights, upon proper petition, 
were to be decided by jury trial in the county and superior courts. 

After the Peace Treaty the policy of the State toward loyalists 
became a live issue, producing a well-defined cleavage in the politics 
of the day. One faction favored a strict conformance to the letter 
and spirit of the Peace Treaty, which meant toleration of loyalists 
and the end of confiscation. A second faction held that the Treaty 


did not require a change in the administration of laws already en- 
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acted, and favored a continuation of the policy of proscription. The 
latter faction dominated until the early months of 1787. Very 
notable was the legislation for which it was responsible in the years 
1783 and 1785. In 1783 jury trial in questions of claims and prop- 
erty rights involving confiscated property was denied, the settlement of 
such claims and property rights being left to the decisions of the 
judges. The following year bills repealing the confiscation laws, so 
far as they conflicted with the Peace Treaty, were rejected. Then in 
1785 came the climax: the courts were forbidden to entertain suits 
for the recovery of property when the titles thereto were derived from 
the confiscation laws. 

Against this intolerant policy there was a reaction. Its most 
notable phase was the case of Bayard vs. Singleton, heard in May 
1786, when the judges refused to dismiss the suit as the statute 
of 1785 directed, but withheld decision in the hope that the Legisla- 
ture at its impending session would repeal the law. When that body 
convened in November following, there was an unsuccessful attempt 
to impeach the judges. Thus the independence of the judiciary was 
preserved, and in May 1787, the court rendered its decision, which 
upheld the confiscation laws but also declared that the law of 1785 
was “abrogated and without effect” because it denied jury trial, a 
right guaranteed by the state constitution. 

In the meantime in January 1787, the Legislature manifested a 
liberal tendency; it acknowledged the right of citizens to prosecute 
suits in the courts of law and equity for property sold under the 
confiscation laws, provided claims to such property were not derived 
from persons described or mentioned in the confiscation acts—refer- 
ence evidently being made to certain specific statutes. 

Such were the pertinent facts regarding confiscation when “the 
independent Citizen” published his protest. Regarding the right 
of jury trial in the other cases mentioned, the evidence is far less 
abundant and far less important. Briefly, in 1785 a single justice 
was given jurisdiction over debts and demands of £10 or less, and 
in 1786 his jurisdiction was extended to cases of £20. Again, as in 
the loyalist legislation, the authority of the judges was increased by 
restricting jury trial; again, also, there was a liberal reaction, for 
in January 1787, the right of appeal with jury trial from the decision 
of the single justice was granted. 
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It was in July 1787, on the eve of the Federal Convention, that 
“The independent Citizen” voiced his grievances over the restric- 
tions on jury trial. Singular it is that he ignores the case of Bayard 
vs. Singleton and regards the statute of 1785 prohibiting any hearing 
of suits which involved the confiscation laws, as in full force. He also 
ignores the right of jury trial upon appeal in cases of debts and 
demands, and also denounces a statute of 1786 that required damages 
or reimbursement on the part of the commissioners of confiscation to 
be paid in certificates. The author was evidently a special pleader 
rather than an impartial chronicler of all the facts. The trend of 
his argument is that trial by jury, one of the liberties of Englishmen, 
cannot be taken away by Parliament itself, and that it has been 
guaranteed in the state constitution of North Carolina; therefore, 
any act of the Legislature infringing upon that right is null and 
void; indeed, if “what the Assembly do is contrary to the law of 
reason, nature, pure morality, natural justice, and equity, or to that 
benevolence which we owe our brethren by the ties of nature,” ete., 
said action, “in the words of My lord Coke, and the statute of 
38 Ed. III, ovaut To BE HOLDEN FoR NONE, there needs no authority 
upon earth to undo which is so done, for it is null and void of itself, 
notwithstanding the authority of Kings, Lords and Commons, or to 
speak more in place, of the Senate and House of Commons.” 
Evidently there are unwritten principles of right and justice to 
which written constitutions and laws must conform. And the pam- 
phlet elaborating this idea is dedicated to William R. Davie, one of 
the attorneys in the case of Baynard vs. Singleton, representing loy- 
alist interests, now a delegate from North Carolina to the Phila- 
delphia Convention. He is called upon to preserve the liberty of the 
people. “our couNTRY Is IN DANGER, and with the united voices we 
say: THOU ART THE MAN who can save us from such destruction!” 
The identity of the author of this pamphlet is unknown. The 
style is suggestive of Archibald Maclaine, of New Hanover County, 
who had often represented loyalist clients. A copy is in the possession 
of the Library of Congress, and that institution has given permission 
for this reprint. There are numerous mispellings and some cor- 
rections in long hand, made by the author. 








To the Honorable 


W. R. DAVIE, Esq; 


Counsellor at Law, one of the members 


of the Federal Convention. 


SIR, 


IN a remote corner of the country, your name has reached me. 
The voice of Fame has informed me that, to the much honored 
character of a Soldier, you have added the distinguished Statesman. 
If the ken of human foresight does not disappoint me, the same glow 
of patriotic spirit, which led you to the field, will be demanded from 
you by your country, in the hour of peace. 


HIDDEN enemies are dangerous ; Treason in changing shapes 
stalks over our land; Men actuated by the Demon of wickedness, 
softly and ignorance, listen with gaping mouths to her insinuating 
whispers. 

IT ts inetdent to humanity to remove’ the evil day far from us: 
while we think it at a distance, we deem ourselves secure. Men wrap 


themselves up in the infatuated cloak of safety, until the storm bursts 
with dread thunder on their heads. 


OU R country Is IN DANGER, and with united voices we say: 
THov aRT THE MAN who can save us from destruction! 


IF the thoughts directed to the Printer of the State Gazette can 
claim your attention, for a moment, from the load of weightiest mat- 
ters, you will oblige your country, and 


An INDEPENDENT CITIZEN. 
July 30, 1787. 
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Noumser I. 





THE INDEPENDENT CITIZEN. 


I FIND it declared by an ordinance of the General Assembly 
passed at Fayetteville, the last session, that a single Justice is to have 
a jurisdiction out of doors to the extent of twenty pounds. 

WHENEVER any measure which concerns the public safety is 
proposed, it is the right of every individual to canvass it; and if any 
one apprehends, that it has a manifest tendency to the ruin of his 
country, to oppose it. I mean therefore by this public address, to 
shew the gentlemen who suggested the Bill, and others who supported 
it in its hasty passage through the House, its illegal foundation, and 
ruinous consequences. 

WHEN article is employed by a Junto of unlearned and incon- 
siderate spirits, grown proud in office, to practice on the passions of 
the people, in support of this plausible decretal, it would be culpable 
in those who understand and value the true interests of the com- 
munity to remain silent spectators. Duty alone calls forth the ob- 
servations in these letters, which will be submitted to the good sense 
of the people, from one who has more inclination than leisure to 
serve them, and who as a good citizen, would feel himself injured to 
see the happy fruits of our revolution, blasted by the violence of rash 
and unprincipled men, without at least protesting against their 
designs. 

I HAVE ever understood it to be an acknowledged and granted 
principle, that on our ancestors landing in America, British Laws 
and British Liberties had emigrated with them, and that these laws 
and liberties were the basis upon which our Constitution was founded : 
thus to have grown and nurtured under a Constitution unrivaled for 
its political freedom, and possessing all the inherent advantages 
of an old and well established government, was the greatest happiness 
that could attend a new settlement, in a new world. 

Ovr ancestors ever considered the trial by jury as the bulwark of 
liberty, and the fundamental right of every freeman. The same law 
which entitles a nobleman to a trial by his peers, secures also to 

every other person his parallel right to a legal and impartial trial by 
a jury of honest and unexceptionable neighbours* and no other trial 
can be esteemed legal or impartial. 


*Perpares suos, Magna Charta, C. 14. 
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In all cases whatever (except treason, carried on by British or 

American subjects, in the dominions of a foreign prince) the trial by 
a jury of neighbours to the fact is the unalienable right of freemen, 
according to the ancient law of the land. Nay, this particular mode of 
trial is so particularly attached to the Laws of the Land, that it is 
expressed and known by that general term, THE LAW OF THE LAND, 
LEX TERR, as if there was no other law of the land but this one; 
which emphatical expression sufficiently proves that this particular 
law, for the mode of trial, is the first and most essential law of the 
[2] Constitution. For, otherwise it would not be entitled to such an 
eminent and peculiar distinction, in preference to all the other ex- 
cellent laws of the land ; and consequently, this principal and funda- 
mental law is so necessarily implied in that general term THE Law 
OF THE LAND, that the latter may be considered as entirely subverted 
and overthrown, whenever the former is changed or set aside, for, 
sublato fundamento cadit opus. 

In the 29 C of Magna Charia, 9. Hen 3, the Law oF THE LAND 
is mentioned in this peculiar sense: “That no Freeman ought to be 
“taken, imprisoned or disseized of his freehold, liberties, or priv- 
“jledges; or outlawed, or exiled, or in any manner destroyed, or 
“deprived of his life, liberty, or property, but by the law of the land.” 
Nisi per legale iudicium parium suorum, vel per LEGEM TERR#, 
and again. Nec super eum ibimus nec super sum mittemus, nist per 
legale judicium partum suorum, vel per legem terre. 

Lorp Coke refers us, for the true sense and exposition of these 
words, to the Statute 37, Edw. 3, Ch. 8, when the words, by the Law 
of the Land, says he, are rendered, with due process of law, that is, 
says he; by indictment or presentment of good and lawful men, where 
such deeds be done in due manner, or by writ original of the common 
law. 

Tues last are the express words of another act of Edw. 3, wherein 
they are given as an explanation of the words, by the Law of the Land 
tmentioned in the Great Charter, and the Great Charter itself as 


tItem, whereas it is contained in the Great Charter of the franchises of England, “that 
none shall be imprisoned nor put out of his freeho'd, nor of his franchises or free custom, 
unless it be by the’ Law of the Land: It is accorded assented and established, that from 
henceforth, none shall be taken, by petition, or suggestion made to our Lord the King, 
or to his Council, unless it be by “indictment of his good and lawful people of the same 
neighbourhood where such deeds be done.” in due manner or by “process’’ made by writ 
original at the common law. Nor that none be put out of his franchises, &c. unless he 
be duly brought to answer, and forejudged of the same by the “course of the law” and if 
any be done against the same, it shall be redressed and HOLDEN FOR NONE. 25, Ed. 3, ¢ 4. 
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well as this particular act, and many other excellent acts, of Edw. 3, 
are expressly cited and confirmed by the 16 Car. 1, Chap. 20, whereby 
the due process of law, (or the ordinary process of law) is again re- 
established in opposition to the unlawful authority, that had been 
usurped by the Kings, Privy Council, and Star Chamber. 

“ALBEIT,” says my lord Coke, in his Proecme to his second in- 
stitute, “judgments in the King’s Courts are of great regard in law, 
“and judicta are accounted as jurisditta, yet, it is provided that if any 
“judgment be given contrary to any point of the Great Charter or 
“Charter de Foreste, by the justices, or by any other of the Kings 
“Ministers, it shall be undone and holden for nought.” 

[3|Tuar this due process of law, is also a fundamental and essen- 
tial right of the subject, every man who pretends to doubt it, may be 
informed by the feeling of his own breast, if he will only take the 
trouble for a moment, to suppose himself in such a situation, through 
the false accusation of his enemies, that nothing but an impartial trial 
by a jury of his neighbours well acquainted with him and his cause, 
and the malignity of his accusers, can possibly save him from des- 
truction! And further, it is apparent that the said due process of the 
law, by a jury of the neighbourhood, is now become an unalterable 
part of the Constitution, and must ever remain in force, not only 
against all contrary resolutions and opinions of judges but against 
the express authority of any Statute of Parliament, or act of As- 
sembly made to the contrary; because all such must necessarily BE 
HOLDEN FOR NONE. 

PaRLIAMENTS, in time of 3, Edw. were preserved in great purity 
and independence, by very frequent renewal of the popular repre- 
sentation|| and though it may be alledged against the authority of 
an act of Parliament, that another act may unbind what it has bound: 
according to the maxim, eodem modo quo quid constituitur, eodem 
modo dissolvitur; yet a due consideration of this very maxim will 
afford us a substantial argument to the contrary: For at the time 
the Great Charter had been expressly confirmed by many parlia- 
ments, not only by that noble king’s ancestors, but also by at least 
twelve preceding parliaments, even in his own reign; so that the 
parliament in his 42d year, had sufficient authority to add to their 
confirmation of the Charter that if any Statute be made to the con- 


Every year, and oftener if needed. 4 Ed. 3. c. 4. 

















58 THe NortTH CAROLINA HistoricaAL REVIEW 


trary, that, shall be holden for nonet and the reason is plain, for no 
Statute, (eodem modo constituitur) is ordained by so great authority, 
as the Great Charter has acquired by the express confirmation, 
from time to time, of so many different Kings and parliaments. 

In the time of Sir Edw. Coke, the Great Charter had been “ex- 
pressly confirmed and established, and commanded to be put in ex- 
ecution by twenty two different parliaments,” as he himself witnesses. 
Procme to his 2 Inst. 

So zealous were our ancestors to preserve their liberties by the 
Great Charter, from encroachments, that they employed all the 
strength of human policy, and religious obligations to secure them 
entire and inviolate; *the [4] wisdom of ages has made it venerable, 
and stamped it with equal authority to the constitution itself, of 
which it is in reality a most essential and fundamental part; so that 
any attempt to REPEAL OR ALTER it, would be TREASON TO THE 
staTE—This glorious charter must therefore ever continue inviolate. 
No single act of parliament can unbind or remove the limits laid 
down; nothing less than the same accumulated authority by which 
the charter is now established, can possibly set it aside, or any part 
of it, according to the maxim before recited, eodem modo dissolvitur. 
For no single act of parliament is ordained in the same manner. The 
many repeated CONFIRMATIONS of its authority were a work of ages, 
so that the said authority cannot legally be set aside, unless it be 
ordained in the same manner, that is by the repeated suffrages of so 
many parliaments against it, as have already confirmed it—Gop 
forbid that any such gross depravity and corruption, should ever 
obtain its continuance in this State to accomplish so great an evil. 
Such a total national reprobacy, would be unexampled in the history 
of men. 

In my next, however, I shall attempt to shew you, that such strides 
to overturn this SACRED PALLADIUM of our Liberties, have been 
made by the General Assembly of North Carolina. 


tThis follows the confirmation of the Great Charter, 35 Ed. 1, c. 2.—where it is said 
“That if any judgment be given, from henceforth, contrary to any point of the Great 
Charter, by the Justices or by our Ministers, it shall be undone and holden for Nought.” 

*In the 35 Ed. 1, there is a sentence of the Clergy against the breakers of the Great 
Charter, whereby ‘“‘they excommunicate, and accurse, and from the body of the Lord Jesus- 
Christ, and from the company of heaven, and from all the sacraments of the holy church, 
do sequester and exclude, all such who openly, or privily, resist or break through the 
ordinances contained in the Great Charter.’-—There is another like ‘dreadful’ but more 
“full and express curse” solemnly pronounced in the time of Hen. 3. by the primates and 
bishops “against the breakers of the great charter, and all that secretly and openly do make 
Scere = observe them being made, against the liberties of Magna Charta.’’ Stat. Ed. in 
1 5 iz. 
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Noumser II. 


HAVING in my first letter attempted to shew you from precedent 
and principle the SOVEREIGNTY of the TRIAL by JURY, in all 
cases whatever over the weak authority of Legislative bodies or the 
still more important efforts of the Judiciary, I will now bring my 
arguments home, and prove to you from the most irreffragable evi- 
dence that great strides have been made most JLLEGALLY and 
UNCONSTITUTIONALLY, to overturn this Gothic structure, 
contrary to the Great Charters of our forefathers, contrary to the 
declaration of rights by the convention of the people and contrary 
to repeated acts of Assembly. 

WHEN Great Britain threatened us with the iron Rod of sub- 
jugation ; Congress in her appeal of greivances to the nations, bewail 
the wretched state of the sons of America, and points out in enlivened 
colors, the patient sufferance of the colonies, to the repeated injuries 
and usurpations of Great Britain, as having in direct object the 
establishment of an absolute tyranny over them. Great Britain, 
say she, has DEPRIVED us of the TRIAL sy JURY! 

[5] So unalienably attached were the people of this and the other 
States to this sacred mode of trial, that it is engrafted in every bill 
of rights of every State in the union, as the most hallowed vestige, 
and the most impenetrable shield of liberty. 

In the 12 § of our Constitution, it is said: “That no freemen 
ought to be taken, imprisoned or disseized of his freehold, liberties or 
privileges, or outlawed, or exiled, or in any manner deprived of his 
life, or liberty or property, but by the law of the land.” 

In the 14 § it is said. “That in all controversies at law respecting 
property, the ancient mode of trial by jury, is one of the best securi- 
ties of the rights of the people, and ought to remain sacred and 
inviolable.” 

By the Charter to the Palatine, and the Proprietors, granted by 
Cha. 2, 1675, 1677, a power was granted of making such laws, in 
future, as were consonant with reason, and the laws of England then 
existing were given to us as a pledge of governmental love. 

By an act of 1715 (page 9 old bound laws) the laws of England 
are declared to be the laws of this government, and the common law 
is enforced, so far as compatible with our situation. 
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In April, 1778, c. 5, the Statute Laws, as were heretofore in use, 
are declared to be in full force, and in Nov. 1777, c. 14, the same 
doctrine is expressly laid down. 

In the common routine of life it is the characteristic of a good 
citizen to live subordinate to the laws, it is the distinguished feature 
of liberty not to transgress them. He that lives in defiance of the 
laws of his country, is in a state of warfare against it. He that 
attempts by open force or strategem to overturn its government, or to 
sap the vitals of its constitution, is in a state of rebellion or a state uf 
treason to his country. And the maxim altho’ generally applied 
to the individual, will still hold good, when applied to political bodies, 
or ministers of government. 

On Principles of liberty, of patriotism and political virtue, it must 
be a matter of amazement to every observer, to discover upon what 
ground (except on an absolute intention to overturn the freedom we 
enjoy) any set of men invested with authority, should attempt to 
overturn the trial by jury, and this too, in opposition to such a weighty 
cloud of witnesses, to such a mighty barriers, inforced by the wisdom 
of ages, and confirmed by repeated Statutes, and acts of Assembly, 
sacredly established by a declaration of rights, and dunned into 
their ears, by the crying entreaties of thirteen whole nations! Yet 
strange to tell, whether it proceeded from ignorance, from precipi- 
tancy, from criminal design, or from the whisperings of foreign 
emissaries; it is certain that the Legislature of this State, at their 
session in Newbern, in 1785, did pass a law, ordering all 
suits then depending, or that afterwards might be commenced, relative 
to confiscated property, instanter to be dismissed, on affidavit!!! 

In the same session a jurisdiction of £. 10, in all matters of con- 
tract is given to a single Justice out of doors, and in the Session 
of 1786, this jurisdiction is farther encreased, £. 20! 

[6] Ler us take a look at each of them, in their order. 

However, much it may be questioned that the property of persons 
acting treasonably to the laws of their country may be forfeited by 
name, or general appellation, without an inquest of office, it can 
never admit of a moment hesitation, that claims to or against such 
property by persons who do not come under any censure of govern- 
ment, should have the opportunity of a fair and impartial trial.— 
Should receive justice and right freely without fale fully without 
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denial, and speedily without delay according to the law of the land. 
*Yet by the former laws of 1785 and 1783, c. 19, § 5, this privilege 
is arbitralily taken from him, and he is even denied the liberty of a 
hearing. 

In the rage of war, in the heat of political commotion, examples 
may be made, with some shew of justice, or at least of zeal, but in 
the hour of peace, in the calm moment of deliberation, such acts 
were tyrannical, and argued a depravity of principle, or a still baser 
design of premeditated mischief: Even Great Britain herself, had 
subjugation been the consequence of her arms, never would have so 
tmmodestly offended the rights of men. Nay, a Turkish Bashaw 
would have revolted at the thought of deeming his crouching slave 
to execution, without the formality of a conviction. No argument 
can be drawn from the necessity of the thing; our coffers were not 
empty, our treasury was not shut. The people were not poverty 
struck; neither were the sale of such property to enrich us, to add 
to the diminution of taxation, or to fill our national bank, with 
stores of wealth: but with the angry dog in the manger, it was a 
mere shewing of the teeth. 

A twelve month’s revolving sun has compleated the mischief, 
property real and personal, is returned as confiscate upon bare 
surmise, and illegally sold by commissioners: and as if to sooth the 
malady: and to pour wine and oil into the wounds of the injured 
citizen, he is told by an ordinance passed at Fayetteville 1786 that 
he may now have his trial by jury and receive in certificate money, 
the nominal sum for which it was sold in return: when it is no- 
toriously known, that the whole return of any individual commissioner 
in this same money has been scarce sufficient to defray his expence 
and loss of time. Oh! ’tts excellent, 


To have giants strength, but ’tis tyrannous to use it like a Giant. 
In answer to the £. 10 and £. 20 law, altho’ with great modesty, 
they are admitted on all hands, to be a small departure from the 
Constitution, yet, it is strongly alledged in defence of the bill, that 
Judges were remiss, that Lawyers have been guilty of abuses, that 
the Court dockets are too crouded, that the Justices are fully com- 
petent to the task, and it is a mean of great easement to the people. 


*Magna Charta, c. 29. 
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Sucu a farago of argumentative defence, carries with it a seeming 
plausibility, but like the spider’s webb, it is of too slight a contexture 
to stand the smallest breath of air. 

[7] Ir Judges are remiss, let them be removed, let them be 
punished. If Lawyers are guilty of abuses, let them answer for it at 
their peril. If Court dockets are too crouded, let the duration of 
Courts be extended, let men be appointed as Judges, who have 
studied the profession, and let them be well paid for their real 
services. These are matters that may be easily remedied. The 
judgment seat is not to be trampled on, for the weakness of the 
Judges, neither are whole bodies of men to be blamed for the errors 
of a few. But I deny the latter part of the defence, and aver that 
Justices according to the tenor of the act of 1785, are incompetent 
to the task of such an extensive jurisdiction, and that it is not an 
easement to the people. 

IF every single Justice in the state is to have such jurisdiction, 
and indeed the act declares it, it would be necessary that a line should 
be drawn between the literate and the illiterate, between the honest 
man and the knave. It would be necessary that censors in each county 
should be appointed, to see who should judge, and who should not: 
it would be necessary to establish seminaries for the education of the 
Justices, and temples of purification to purge them. 

Turis being the fact that the justices are incapable of this newly 
created office, it follows of course, that it cannot be an easement to 
the people. For unless justice be legally and properly administrated 
by virtuous, upright and skillful men a door is opened for every 
degree of wrong, turpitude and prostitution. 

Tus much for the fact attempted to be proved, that the trial by 
jury was arbitrarily taken away. In my next, I hope to be able to 
shew that our Legislative body cannot exercise such authority. 


CouLp great men thunder as Jove himself does, 


Jove would ne’er be quiet ; 

For every pelting petty officer would use his Heaven for thunder ; 
Nothing but thunder. Merciful Heaven! 

Thou rather with thy sharp and sulph’rous bolt 

Splittest the unwedgeable and gnarled oak 

Than the soft myrtle: oh but man! Proud man 
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Dress’d in a little brief authority, 
Most ignorant of what he is most assur’d, 

His glassy essence like an angry ape 

Plays such fantastic tricks before high Heaven. 
As makes the angels weep.— 


Shakespeare. 


Noumeser III. 


HAVING in my two former letters, attempted to shew that after 
the emigration of our ancestors to this continent, all the British laws 
then being, the birth right of every subject, were immediately in 
force. (Bl. Com., 107.) Having farther attempted to shew, that 
this right has des-[8]cended to us their posterity and successors, in 
the same manner as all other inheritances, and that the legislature of 
this State, have passed acts obnoxious to this our best inheritance, 
and fundamental right of the subject: I am now asked with a sneer, 
Cannot the Assembly do any thing? 

WHEN in the course of human events, it became necessary for the 
people of this State, to dissolve the bonds which cemented them to 
Great Britain, and to assume among the powers of the earth, that 
separate and equal station, to which the laws of nature, and of 
nature’s god intitled them: they met in full and free convention, 
for the express purpose of framing a constitution and of organizing 
its powers as should be most conductive to its sure foundation and per- 
manent security. They declared that all political powers was vested 
in, and derived from, the people; and as their representative they 
established a BILL of RIGHTS, and fixed the boundaries of each 
department of State. 

Suapine after the English model a limited government was 
reared; the component parts of which were to be a check to the 
growing powers of either: and a Constitution was permanently es- 
tablished as a sacred temple of health, as an inviolable Pailodium of 
their liberties, and a pole star of future direction. 

Wirs this in our view, let us examine the supposed omnipotence of 
Assembly, it stands nearly upon the same footing with the parliament 
of England. 

By supposting the Assembly to be omnipotent, the superior power 
of the state is vested in their hands as one person. 
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Now to this superior person of the state, there must be an im- 
mediate dependence of the people; and dependence is little else than 
an obligation by the inferior to conform to the will or law of that 
superior person. 

WE admit a legal dependence to this superior person or Assembly, 
but when dependence is defined as Judge Blackstone justly represents 
it to be an obligation to conform to the will or law of the superior, 
it ceases to be a legal dependence according to the common law and 
constitution of England, or according to our bill of rights. 

To France and to the Frederician Code such definition of depend- 
ence is applicable, because in such despotic realms, the people ack- 
nowledge an inherent obligation to conform to the Witz or Law of 
the superior. Under French, Prussian or Imperial government, 
Wit and Law are synonymous. Quod principi placuit legis habet 
vigorem however wicked or iniquitous. 

Bor this detestable Civilian maxim is not admitted by Freemen. 
Our laws acknowledge the Assembly for, the time being, to be the 
superior head of government. But the dependence which is thereby 
required from the inferior individual, or subject, is a politic, or legal 
dependence, and not absolute or unlimited. 

“Tue King’s power,” says Blackstone, “is not regal, but politic and 
limited: neither can the King’s subjects exercise a sovereign legisla- 
tive power. The Sovereign Majesty of the people can ever be ex- 
erted in their own defence, to [9] maintain their natural rights and 
privileges ;” but when on the contrary, any delegated body, execute 
a sovereign legislative authority, to deprive the subject of their 
natural rights, and liberties, they no longer deserve to enjey their 
own : for as the crimes of individuals are punished with personal con- 

-demnation, national sins must feel the political weight of national 
retribution. 

Tus imaginary omnipotence of Assembly, that whatever is or- 
dained must be law, without any exception of right or wrong, must be 
restrained within the bounds of reason, justice, and natural equity. 

Ir it should unfortunately happen from oversight, misunder- 
standing, or design, that what the Assembly do is contrary to the 
law of reason, nature, pure morality, natural justice, and equity, 
or to that benevolence, which we owe our brethren by the ties of 
nature, or 





; 
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2ly. Ir contrary to the written laws of God, or 

3ly. Ir contrary to any of the fundamental rights and franchises 
declared in the great charter. 

4ly. Ir contrary to any part of the constitution declared by the 
convention of the people. 

5ly. Ir contrary to truth: i. e. if any act should be made upon 
partial information, or groundless suggestion, which shall have oc- 
casioned a misrepresentation of truth in recital of fact. 

Ir in any of these points it should unfortunately or designedly, 
happen that what the Assembly do is contrary thereto, the same in the 
words of Mylord Coke, and the statute of 38 Ed. 3, oucuT To BE 
HOLDEN FOR NONE, there needs no authority upon earth to undo what 
is so done, for it is null and void of itself, notwithstanding the au- 
thority of Kings, Lords and Commons, or to speak more in place, of 
the Senate and House of Commons. 

WHENEVER any such acts have been inadvertedly, or intendently 
made, the most honorable way of getting rid of them, is by the same 
authority to declare them null and void, and not merely to repeal 
them, because the latter is no sufficient reparation to injured justice 
and truth. For as all men are fallible, it is ungenerous and highly 
dishonorable, in any man or body of men whatever, not to acknowledge 
an error or mistake, when the same is fairly demonstrated. 

Tue power and jurisdiction of the Assembly for making of laws 
&e. is not therefore so transcendent and absolute that it cannot be 
confined, either for causes or persons within any bounds, since the 
very bounds and limits of it are so very clearly defined, as well as 
the limits of legal power, that they fall within the judgment of every 
man who has common sense to distinguish good from evil, or right 
from wrong. So that the omnipotence of the General Assembly is 
not only, as Judge Blackstone says, a figure rather too bold, but even 
totally false and unjust. Because the Assembly is manifestly limited 
under the controul of the constitution, and cannot do every thing that 
is not naturelly impossible, for the power of right and justice alone 
is of the God of virtue [10] but that of wrong and injury is of the 
Devil.—W. Cumming, Comm. on St. Paul. 

The mere powers that be cannot bind the conscience when they 
exceed just limits, any more than the threats of a lawless bandity; 


and therefore we may truly say of the branches of our legislature in 
5 
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their united authority, what the ingenious Mr. Saddler, said con- 
cerning the English House of Commons, when they are freest they 
have limits, for they be not infinite. Nay, when they are most free 
they are bound to good order and to right reason. 

Every independent citizen of this state would indeed rejoice if all 
our assemblymen were sensible of these indispensible limitations. 
Every patriot at our next election will, I trust, join hand with me in 
the observation of the great commentator of England, “That it is 
a matter most essential to our liberties, that such members be dele- 
gated to that most important trust, as are most eminent for their 
probity, fortitude and knowledge. For it was a known apothegm 
of the great Lord Treasurer Burleigh that England could never be 
ruined but by a Parliament. 

Ar the present moment, when the power of the Justices is so great, 
when they look impotently big with the important charges of Judge 
and Legislator, when they have swallowed up in their greedy punch 
almost all the legislative and Judiciary authority of the State, surely 
we may conclude with the observations of Lord Burleigh, that this 
country can never be ruined but by such men in her assembly. 


Noumser IV. 


I HAVE said that acts of Assembly which prevent the course of 
common law, or rob the subject of any fundamental right, are void 
and should be holden for nought. As for instance let us suppose, 
that an act is made to stop, or prescribe the passage to any port or 
haven, shore of the sea, or great river; without the consent and to the 
great detriment of all the neighbouring inhabitants such an act, 
would be fundamentally wrong, as being contrary to the first and 
most essential right of mankind, the law of nature, for it is clearly 
laid down by every writer from the time of Bracton to this day, that 
“all ports, havens, shores of the sea and of great rivers, are free, by 
the laws of nature and nations, to the inhabitants of that country, 
and to all friendly passengers.”* So that such an act would be mani- 
festly contrary to the law of nature and nations, and consequently, 
is such as no Legislature on earth, can render valid or legal, because 


* “By natural law’’ says he, ‘“‘all things are common, the water, the air, the sea and its 
shores.—No man can be prohibited from visiting your coasts so long as he does not 
interrupt your houses and villages, for by the laws of nations the shores are common as is 
the sea.”” Bracton, 1 Lib. OC. 12. 





Som_E N. C. Tracts OF THE EIGHTEENTH CENTURY 67 


natural rights, and the laws of nature are immutable. Besides it 
must be remembered that the stopping the passage or highway to any 
city, or town, is an intolerable nusance, which is clearly adjudged 
in law to be such a malum in se, as can never be lawful (II Hen. 7, 
[11] p. 14, rep. 334, J. Vaughan, malum in se, the King or no other 
person can dispense. ) 

Suppose an act should be made to empower the Governor, without 
the advice of the Council, to appoint Judges, and other law officers, 
to hold their commissions, during his pleasure, instead of the ap- 
pointed and legal condition quamdiu bene se gesserint, during good 
behaviour, thereby setting up will and pleasure, above law and 
justice which are the first and most essential rights of the people. 
Would not such an act attend to the utter subversion of the common 
law. 

Suppose it should be ordained that the inhabitants of Newbern, 
should not be permitted to meet at the coffee house to talk of the news 
of the day, or other matters of general concern, except the business 
upon which they are to talk, is first laid before the Governor, and 
his leave had and obtained. Would not this be a principle subversive 
of all common right and natural equity. 

To compleat the iniquity of such proceedings in Assembly, let 
us suppose a clause, whereby it is made lawful, for the Justices of 
any one county, in any cause or action that shall be brought to 
issue, to order the trial to be had by a foreign jury, in another 
county, one hundred miles distant, other than the county to which 
the venire is returned. Would not such a clause strike at the very 
foundation of Justice. 

In this instance the citizen is robbed of the fundamental and un- 
alienable right of the trial by a jury of the neighbours, but let us 
suppose an act still more partial, and rendered still more aggravating 
and insulting by leaving a title contrary to the purport of it; perhaps 
entitled an act for the speedy administration of Justice, whereby the 
justices of any county in any one district, may have a power of 
removing the trial, to the most distant part of the state, or as was the 
ease before the revolution by a truly arbitrary act to a foreign state. 

Suppose the Justices are ordained to have power to try such and 
such persons, by general description, without offering them an oppor- 
tunity of being heard, in their own deffence, and of trying them 
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without a jury, and at their discretion, in doors or out of doors, 
before one or two. 

Wovtp not this be, the most notorious stretch of injustice, that a 
wicked imagination could possibly conceive. 

Or suppose to fulfill the measure of iniquity, an act made in 
Assembly at once to annihitate the laws hitherto in use and expressly 
to adopt the Frederician code or the arbitrary laws of France. Quod 
volo sic jubeo: stet pro ratione voluntas. 

Let us suppose that the inquisition is to be introduced, let us 
suppose that ample provision is therein made for the establishment of 
idolatry and image worship, for the toleration, of the most notorious 
exorcisms and spiritual witchcrafts: in short for the express estab- 
lishment of the whole train of [12] Romish superstition in its most 
antient rigour; with the payment of St. Peter’s pence to the Pope, 
and of purchasing indulgence from the Governor: who shall presume 
to say, that any power on earth, or the imaginary omnipotence of 
Assembly has authority or right to establish such abominations or 
to render lawfull such gross iniquity and palpable injustice ? 

Tue law of reason, is an universal law; any acts therefore which 
are contrary to nature, justice, morality, benevolence, are contrary 
to reason, that ray of divine nature and supreme law and consequently 
are null, and void, being mere corruptions, and not laws. + 

Ir any act of Assembly is in any way contrary to the divine laws, 
it has no force. Suppose an act, to prohibit the marriage of any 
particular order of men, and forcibly to separate such as were mar- 
ried from their wives, would not such a law be contrary to the laws 
of God, and the eternal laws of reason? St. Germyn says. Dr. 
Stud, 

“Tr any statute is made contrary to these, it should have no 
force in the laws.”* 

Ir any statute is made contrary to truth, it is void. Contra vert- 
tatem nihil possumus, contra veritatem lex numquam aliquod per- 
mitti. 2 instit. c. 252. Plowden has reported a variety of cases 
wherein acts of parliament, were esteemed void in law through the 


t“The Law of Reason” says St. Germyn, Dr. and Stud ‘“‘is the first foundation of the 
English law.” Whatever is contrary to reason is unlawful Codit. 97. Such is the immuta- 
bility of the Law of Reason, that against it there can be no prescription, statute custom. 
Doct. and St. c. 2, p. 23 

By a malum in se is meant such an evil that the laws of human nature condemn without 

the—. 

1 Reference is here made to Christopher Saint German's Doctor and Student (1523), a 
handbook of law that was superceeded by Blackstone’s Commentaries—(W. K. B). 
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want of truth in the recital. P 398 to 400. Ht essint Parliament 
puit misprender choses, et statutes que misrecite choses, et sont 
referre a eux feront void, et nul sera conclud par eux. Issint en 
notre principal cas le statute que recite le plaintiff suit atteint, ef 
confirme ceo, fut atteint Sera VorE 

Bor this is not all: the subject indeed is infinite. 

Have the Legislature the power to declare an express malwm in se 
lawful? Can they declare murder lawful? 

Have they authority to give any one man, or body of men, a 
monopolis ? 


Have they authority to disfranchise any body of men ? 


Have they authority to grant to any man a protection directed to 
the Sheriff ? 


Have they authority to incorporate a town, granting it power to 
make ordinances, under pain of imprisonment, for breach thereof ? 

Can they make lawful, what is iniquitous? St. Germyn says, 
whatever is iniquitous, is unlawful, and can never be made lawful, 
by no authority on earth Doct. and St. c. 6 p. 18. 3 Bulstrod 313.? 


Hap the Legislature of England legal authority, to tax America, 
without her consent in all cases whatever? Yet they had power, and 
iniquitously® at- [13] tempted to use it: but natural equity, reason 
and common sense declared it to be illegal and tyrannous, and we 
virtously rebelled against their measure. 


Suppose the Legislature at any one session, would declare them- 
selves the future representative of the people, descendible to their chil- 
dren, by the heditary birth-right. 

Suppose they were to give up the ancient and established right 
of the people; to be represented in the Legislature: 


Wov tp not an act for so base a purpose, be entirely subversive of 
the principles and constitution on which the Legislature itself is 
founded ? 


Wovtp not such an unnatural act of the state, be parallel to the 
crime of felo de se, in a private person ? 


1This latter question is inserted in writing—(W. K. B). 

2Edward Buletroul, Reports of divers Resolutions and Movements, in three parts 
(1657, 1658, 1659—W. K. B). 

* This also, is inserted in writing—(W. K. B). 
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Suppose a law appointing three men to set as judges in their own 
cause, and to try one another, would not this be literally a partial 
law, the very reverse of Justice and natural equity ? 

Suppose a law prohibiting a Doctor, under the penalty of per- 
petual infamy to charge more than twenty five shillings, as a taxed 
fee, in all fevers. 

Suppose a law prohibiting a lawyer from taking more than forty 
shillings in all cases without distinction, under the penalty of 
banishment. 

Suppose the planter is prohibited from ever asking, directly or 
indirectly, more than twenty pounds for any horse, mare or gelding, 
he may think proerd to dispose of. 

Is not the labourer worthy of his hire? Is not every man the best 
judge of his own property ? 

Suppose a law arming bills of credit with the authority of the 
State, and making them a tender in all payments. 

Is not this an absurdity so great, that it is not easy to speak with 
propriety upon it? Perhaps it is an absurdity reserved for Amer- 
ican Legislatures. 

Naturat equity does not permit even the inferior property of 
lands goods chattels or money to be alienated, altered or changed, 
without consent. Positive laws forbid any person to deprive you 
of it without a trial; yet the Legislature have declared a Dollar of 
Mexico to be equal to eight shillings in paper, and the Judges have 
wisely decreed an ounce of silver to be of the same intrinsic weight 
as eight shillings paper money!!! 4 Quits talia fando temperet? 

Tue examination of this point may give some general idea, how 
far the imaginary omnipotence of the Assembly may be allowed to 
extend. Ld. Coke says, the more high and absolute the jurisdiction 
is, the more just and honorable ought it to be in its proceedings, 
and to give example of justice, 4 Inst. 37. This must appear to be 
most strictly true for, whenever the supreme temporal powers exceed 
the honorable limits of natural justice and truth they lessen their 
own dignity, and forfeit every esteem due them from the subject. 
A pretence to honor and justice in a bad cause is only an aggravation 
of injury and iniquity. The most wicked ordinances have some- 
times been ushered into the world under the most sanctified titles, 


AIn Whitmill Hills Case, Halifax. [This also is inserted in writing —W. K. B.] 
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and the [14] specious pretences. The act of Henry said to be against 
great enormities and offences which have been committed, and have 
daily contrary to the good statutes, for many and divers behooveful 
considerations severally made and ordained, to the displeasure of 
Almighty God, and the great let of the common law and wealth of the 
land Now, notwithstanding this flattering preamble, yet, the 
purview of this act, as will presently be seen, tended in its execution 
to the utter subversion of the common law and to the great let of 
the wealth of the nation. When laws are ex diametro in their con- 
sequences repugnant to the law of the land, they must be considered 
as void by the subject, and highly dangerous to any Judge who will 
presume to enforce them. 

Suppose an act decked with the most flattering title, such as an 
act for the better regulating the government, or an act for the more 
impartial and speedy administration of justice, yet, as Lord Coke 
says in his proeme p. 40, if in their purview they tend in their exe- 
cution ex diametro, contrary to such specious pretences, to establish 
principles whereby any fundamental law of the realm is altered, the 
same would endanger the necks of any Judges that were imprudent 
enough to enforce them, notwithstanding the express command of 
Kings, Lords and Commons should be alleged as their sufficient 
warrant, because we find the like authority afforded no justification 
to Judges Empson and Dudley in a similar case (the above statute 
of Henry 7) neither did the consideration of their having acted under 
parliamentary authority render their fate more pitiable in the eyes 
of the people. 

By color of this act, 11 Hen. 7, says Mylord Coke, shaking the 
fundamental law of jury, it is not credible what horrible oppressions 
and exactions, to the undoing of infinite numbers of people, were 
committed by Sir Richard Empson and Edmund Dudley, &c. and 
upon this unjust and iniquitous act, a new office was erected &c.” in 
the next paragraph he says.” And the fearful ends of these two 
oppressors, should deter others, from committing the like and should 
admonish parliaments, that instead of this ordinary and precious 
trial by jury per legem terre, they bring not in absolute and partial 
trials by discretion.” 2 Inst. 57. 

Again, we are told, by the virtuous Judge Dyer, that Gerarde, 
Chancellor of Ireland, in the time of Q. Elizth. moved this question 
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to the Queens council, whether an Earl or Lord of Ireland, who com- 
mits treason by open rebellion, shall be arraigned, and put to trial 
in England for the offence, under the statute of 26 Henry 8 C. 13th, 
32 Hen. 8th 6 4th, 39 Hen. 8th, and 2d and 5th Ed. 6th, C. 11? it 
was maintained by Wray, Dyer and Gerrarde the Attorney General 
THAT HE COULD NoT, for he cannot have his trial here by his peers 
nor by any jury of 12, because that he is not a subject of England but 
of Ireland, and therefore his trial shall be there &c. Dyers, Rep. P. 
360 C. 

[15] Tuxese great and worthy lawyers were not afraid it seems 
to maintain the weight of a legal and fundamental reason, (the trial 
by a jury of the vicinage) against the combined force of 4. exprest 
acts of parliament. And such a reason, tho’ it had been advanced by 
a single Judge, or any private individual, is certainly of more weight 
than the opinion of all the Judges of Israel, when given contrary to 
reason, or against the tenor of any fundamental law. History tells 
us that these two Judges Empson and Dudley were hanged, for their 
time serving, in daring to dispense with the interposition of juryes; 


tho’ they acted by the express authority of an act of parliament. 


Ir is not almost credible to forsee, says my Lord Coke, when any 
maxim or fundamental law of the realm is altered, what dangerous 
inconveniences do follow, which most expressly appeareth, by this 
most unjust and strange act of Hen. 7 for thereby, not only Empson 
and Dudley themselves, but such justices of the peace, (corrupt men) 
as they caused to be authorised, committed most grievous and heavy 
exactions, and oppressions, grinding the face of the poor subjects by 
penal laws, by information only without any trial by jury being the 
antient birth right of the subject, but to hear and determine, the 
same by their discretion, inflicting such penalty, as the statutes not 
repealed imposed. 4 inst. c. 1. p. 11, and he adds, we have shewn 
the just inconvenience of this statute, fo the end, the like should never 
hereafter be aitempted in any court of parliament, and that others 
may avoid the fearfull end of these two time servers, Empson and 
Dudley, Ibid. 
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Why should we in the compass of a pale, 
Keep law, and form, and due proportion, 
Shewing as in a model a firm state, 
When our sea walled garden (the whole land) 
Is full of weeds: her fairest flowers choaked up, 
Her fruit trees all compruned, her hedges ruined, 
Her knots disordered, and her wholesome herbs, 
Swarming with new created caterpillars. 


NuMBER V. 


In my last, I attempted to shew, that the omnipotence of parlia- 
ment, is imaginary, and a figure rather too bold, even for the Legis- 
lature of England, the observation must undoubtedly apply with 
more force, to any assembly under the controul of a constitution, and 
ever subject to the majesty of the people, whose voice is the voice 
of God: and having adopted the laws of England as their King, are 
ever zealous to maintain them. 

Havine shewn that no legislature can declare any thing lawful, 
which is contrary to reason or fundamental principle: 

Havine shewn the awfull consequences that have befallen time 
serving men, acting in obedience to unconstitutional laws. 

[16] Havine on the other hand, shewn, the vigorous and manly 
opposition, to unjust and iniquitous laws, by some of the greatest 
men that ever graced the political character : 

Havine shewn, from history and experience, the fatal conse- 
quences attending a direct infringement of any fundamental 
principle: 


Havine shewn, that iniquitous and unconstitutional principles, 
may be hid, under the fairest cloak of decency, and under the most 
flattering preamble: 


Havine cited the awfull warning, to all parliamentary and judicial 
characters, by the great, the virtuous, the wise Ld. Coke, the noblest 
lawyer, the boldest statesman, the most able politician, that ever 
graced the annals of English history: 

May we not conclude, by drawing a striking contrast between the 
quoted statute of Hen. 7, and the quoted laws of 1783, 1785, and 
1786, that they are all iniquitous, and fundamentally wrong: 
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Wuart a specious, what a flattering preamble is annexed to the 
1785, c. 7% A law to “quiet men in the possession of forfeited 
property, legally sold them, by commissioners.” A stranger would 
expect the most happy consequences to result from such a well dressed 
title, and yet by the same law, infants, feme coverts and others, that 
never lisped a treasonable.word are legally to be deprived of their 
right, without the ceremony of a trial, nay without being heard. 

But this is not all. It is highly reasonable, says the act, that ex- 
pensive and vexatious law suits should be avoided, therefore we adopt 
this speedy administration. But if, says the act, any favourable cir- 
cumstance shall be made appear to the General Assembly, by such 
infants, feme coverts, or any other persons nor meant or described in 
the confiscation laws, that their property has been taken from them, 
and sold by our legally appointed Commissioners — We, in our 
gracious will, hereby entitle them to receive the certificate money 
¢t for which their property was sold, together with an interest of 
6 per cent. 

In smiling aspect listen to the consolatory language of the Legis- 
lature. If your estate has, by our laws, been taken from you, with- 
out a crime, or even the suspicion of error, and has been sold for 
10001. intrinsic money, we will relieve you by giving you a certificate 
of equal nomination, with which you ought to be contented and satis- 
fied. It is reasonable that infants and others, the friendless and 
widowed, should avoid law suits, even without a groan or sigh under 
the oppressor’s hand. It is true, we have unfortunatly (not altogether 
following the just forecast of wise legislators, in open viola- [17] 
lation of the bill of rights and of the constitution) taken away your 
property, the only means of your support, and the only means by 
which you can travel. Leave your homes and attend the movements 
of our political balloon, guided by the God of error, whether he rest 
on the summit of the Apalachian hills, or on the verge of the Atlantic 
ocean, regardless of 1, 2, 3 or 400 miles; in humble, piteous and 
suppliant guise, produce your orphans, the pledges of the love and 
fidelity you bore the man who died in the glorious cause of liberty, 
in the well fought battle of Guilfort, make your griefs known, to 


tThe certificate money was issued at the rate of 4l. 6d: to 8s.—Since its emission it has 
depreciated to 2s. 8d. in the pound, in which manner most of confiscated estates have been 
sold. The certificate money in such payments never has depreciated but was received at 
their emitted value—So that the purchaser with certificate money buys against the purchaser 
with real money as 28. 8d. is to 20s. 
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our High Mightinesses, and if we are in good humour, we will give 
you a draft on our treasury, subject as paper secureties are to a 
depreciation. We are sorry, poor woman, that we have robbed you 
of your home, and cast you and your pretty children vagabonds in 
the wide world: but we politicians in directing the mighty machine 
of government cannot stop to regard little things. We have con- 
ducted ourselves by a fixed and unvariable principle, and we poli- 
ticians never recede from principle. Know, that private interest is 
always to give way to the general good. And if you have fallen under 
this unhappy predicament, let me advise you to bear your fate with 
decency, you have no relief, it is so, it must be so. Is not there an act 
of assembly for that purpose? Go home, be quiet. Do not tease us 
with your nonsensical crying. Do not bring your brawling brats 
here! ! ! * 

Tue unhappy woman, with tears gushing in her eyes, in all the 
agony of despair, as if inspired with the feelings of her country, 
revolt with spirited indignation against the horrid act, and in piteous 
woe, with half suppressed breath, exclaims: Blush, oh Virtue! Genius 
of Liberty! hide thy face! Wherefore have thy sons fallen in the 
field of battle? Why did crowned sceptres aid thee in crushing thy 
oppressor? Why was the proud lion carried into captivity, captive, 
why didst thou thus throw him to the earth, to raise up this many- 
headed monster? Is this the fatal catastrophe of so long a war? 
Am I to be thrown helpless, unfriended, a vagabond on the world ? 

SurExy there can be no contrast between this act and that of Hen. 
7, the balance is in favor of Assembly. In the steady temper of 
Portius, 


“They can look on guilt, rebellion, fraud and Cesar, 
“Tn the calm light of mild Philosophy.” 


Surety the illegal levying of ship money by Cha. I. cannot be put 
on an equal footing with this. Charles had his divine authority, he 
had passive obedience and non resistance to support him, but Charles 
was beheaded. [18] Here Demagogues pass ordinances contrary to 
the laws, which they have sworn to support in justice and in mercy. 
There is no mode of redress against them, they cannot be sued, they 


*Read Swifts Draper's letters, his advice to the Farmers of Ireland, how to treat their 
children in like cases. His advice to the father, is to sell his child for butcher’s meat. 
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cannot be beheaded. Surely the scale of triumphal tyranny, of much 
honored treason is in favor of Assembly.+ It is rank, too rank even 
for an Empson or a Jeffries. 

Unver Nero and Domitian the Romans kissed the rod of power; 
in Turkey and in France men live happy in obedience to the will of 
their prince; it is honorable to follow him; the Prussian stoops to 
the code of Frederic for the yoke is easy and the burden is light. 
There it is the voice of the constitution, the voice of the people. In 
Scotland men pant only for the glory of their chiefs. There they are 
unacquainted with civil liberty, there they have speedy trials, there 
justice is administered with dispatch, and it is the voice of the 
constitution. 

Bur, did we not virtuously rebel against Great Britain, for at- 
tempting to overturn fundamental laws? Did we not take up arms 
——did we not fight bloody battles—did we not endure hardship, 
poverty and distress, in support of the constitutional rights of free- 
men? It was the voice of the people, it was the voice of our laws; 
and yet, have not the Assembly of this state, by this act of 1785, 
overturned the chartered rights of men? Have they not flown in 
the face of the constitution? Have they not despised the voice of 
the people? Have they not Faux like attempted to blow up the 
rightful inheritance of their fellow country men? Mention it not 
in Gath, speak of it not in the streets of Askalon. 

“Ler it be remembered,” says the virtuous Mr. Blackstone, “that 
our properties, our liberties and our lives, depend upon our main- 
taining in its legal force the constitutional trial by jury. Let it be 
remembered that no conquest, no change of government, has ever 
prevailed with Englishmen to ablioth it. Let it be remembered that 
this admirable criterion of truth is the most important guardian 
both of public and private property. So long as [19] this bright 
jewel is preserved, in times of difficulty and danger we have nothing 
to dread from the violence or partiality of power.” 


+ The first and highest treason is that which is committed against the constitution 
“Lord Sommer’s judgement of whole kingdoms p. 8. “They neither are, nor can be 
“traitors, who endeavour to preserve and maintain the constitution: but they are traitors, 
“who design and pursue the subversion of it; they are the rebels; that go about to overthrow 
“the government of their country: whereas such as seek to support and defend it are 
“the truly loyal persons, and do act conformably to the ties and obligations of people” ib. 
age, 9. 
si Volimus leges mutare,—Non protest Rex Anglae, ad arbitrium suum, leges mutare, 
Fortescue. . . . 
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“Our law has wisely placed this twofold barrier between the liberty 
of the people and the prerogative of the Prince.” 

“PoweEr would be dangerous and destructive of the constitution, if 
exerted without check or controul.” 

“In France and in Turkey men are imprisoned, dispatched and 
exiled; their property is taken from them by an instant declaration 
of the Prince.” 

“Burt the founders of the English laws have with excellent fore- 
east contrived that no man should be condemned, but by the unani- 
mous suffrage of twelve of his equals and neighbors indifferently 
chosen, and superior to all suspicion.” 4, Blackstone 349. * 

“Tus institution,” says the elegant Mr. Hume, “is the noblest 
for the preservation of liberty and the administration of justice that 
ever was devised by the wit of man.” 1, Hist. Eng. 98. 

“Tue liberties of England,” says the judicious Mr. Blackstone, 
“cannot but subsist as long as this palladium remains sacred and 
inviolate, not only from all open attacks (which none will be so hardy 
as to make) but also from all secret machinations which may sap 
and undermine it, by introducing new and arbitrary methods of trial 
by justices of the peace, commissioners of the revenue and courts of 
conscience, and however convenient these may appear at first, as 
doublless all arbitrary powers, well executed, are the most convenient. 
Yet let it be again remembered, that delays and little inconveniences 
in the forms of justice, are the price that all free nations must pay 
for their liberties, in more substantial matters: that these inroads 
upon the sacred bulwark of the nation are fundamentally opposite to 
the spirit of our constitution, and that though begun in trifles, the 
precedent may gradually increase and spread to the utter disuse of 
juries in questions of the most momentous importance.” 4 v. 350. 

[20] In the same specious manner are the court laws of 1785 and 
1786 introduced for the more speedy administration of justice, and 
in order to prevent the great mischtefs which have arisen to the good 
people of this state, from the great abuses of lawyers. Under this 


*At the commencement of the American revolution, in the elegant letter wrote by 
Congress to the people of Great Britain and Ireland, the want of the trial by jury in Canada, 
abolished by the establishment of the civil law, is mentioned, in warm terms, as a_ plain 
indication of the fatal consequences that might follow to the United States and is branded as 
a mark of despotism in the King of England. ; : 

The politic Gen. Carleton, now lord Dorchester, viceroy of that province, has lately 
introduced the trial by jury into all cases whatever.—This happy change in judicial proceed- 
ings is held forth as a bright emblem of his mild government, and is extolled by the people 
as a happy presage of the establishment of this civil rights and liberties. 
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flattering preamble, under this velvet toned address to the com- 
munity, a fundamental law of the land, and express article of the 
constitution is violated. Any one Justice through the State can ex- 
ercise jurisdicton to the extent of twenty pounds. It may be a mode 
of dispatching justice ; it may be a mode of trial convenient as Judge 
Blackstone says, as doubtless all arbitrary powers well executed, are 
the most convenient, tbid 4 vol. 350, but it is rank with iniquity and 
with treason to the constitution. 

Even supposing that the Justices throughout the State were 
gentlemen—men of education and talents, yet, such power would 
be highly dangerous and illegal. I admit from my own observations 
that among the Justices there are men of virtue, honor and probity; 
men of education, taste, and accomplishment. But when the far 
greater part are men of a different cast, we have reason to expect 
nothing but the greatest abuse of justice. A trial will be administered 
speedily and with dispatch, but yet, it will be fraught with turpitude 
and prostitution. 

Tus office, says the ingenious Judge Blackstone, when slighted by 
gentlemen, falls of course into the hands of them who are not so, 
but the mertools of office.—And then, the extensive power of a justice 
of the peace which even in the hands of men of honour, is highly 
formidable, will be prostituted to mean and scandalous purposes, to 
the low ends of selfish ambition, avarice, or personal resentments. 
And from these ill consequences, we may collect, the prudent foresight 
of our antient law givers, who suffered neither the property, nor the 
punishment of the subject, to be determined by the opinion of any 
one or two men, and the necessity of not deviating any further, from 
our antient constitution. Blackstone comment, 282. 

But men, with their situation, change their opinion—in the old 
government, such a law, giving £ 20 jurisdiction to a single justice, 
would have set the whole country in a flame; but these men are 
now in power, and the love of power is the sole creation of this new 
made office—but mark the end. If we may be allowed to draw an 
apt conclusion, from so fair a precedent,—the jurisdiction will en- 
crease by a regular climax to sums of the greatest extent. There is no 
line to be drawn, a justice might as well have jurisdiction to the 
extent of one hundred pounds, as of twenty pounds 
he may as well have jurisdiction to the extent of a thousand pounds 
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as one hundred pounds or ten pounds, &«.—He may as well have 
jurisdiction over any and every capital office, as to the extent of 
thousand pounds or ten [21] pounds—power depraves the heart of 
man; we cannot limit the bounds of man weakness or depravity. 
The cloud which rose from the sea no bigger than a man’s head, 
may soon swell and spread untill it cover the horison, and discharge 
with most destructive violence the gathered storm. 

Superior courts may be abolished—the inferior may swallow up 
matters of the highest nature-—The justice may again urge his 
competency for the speedy administration of right, trials may alto- 
gether be disused and the lives, the property and liberties of men 
may be exposed to the arbitrary direction of one or two. Good 
Heaven! Justly may every legislator who has been accessary to the 
making of such laws apply to himself the language of Hazael to 
Elisha the prophet, “Js the servant a dog that he should do this 
“great thing!” 

But I will not be so far a dupe to opinion, I will not allow myself 
to be so begotted, or tied down to the strict letter of the law as not 
to admit that from the necessity of the thing there are matters so light 
and trifling as not to deserve the dignity of a court of justice. 

Ir would be hard, if I could not punish my slave, for any offence 
without appealing to a court of justice—it would be hard if a thief 
could not be committed without a trial—it would be hard if drunk- 
eness, and vagrancy could not be punished but by a trial of free- 
holders—it would be hard upon the creditor, and still harder on the 
debtor, if small debts were not to be recovered summarily. Justice 
and sound policy point out remedial instruments for matters of small 
moment—but the history of England (that land of liberty) points 
out no one instance, of even the property of the individual, in the 
smallest instance, being subject to the discretion of one man. A 
justice may issue warrants, and commit upon suspicion, he may 
punish in many petty disorderly offences, such as swearing, drunken- 
ess, vagrancy, idleness, and soon. The policy is necessary and useful, 
though even a timely check, should be given to its present extension, 
and though I admit thus much for the necessity of the thing, yet I 
cannot allow justice to be properly administered, but in a public man- 
ner: not in a bush not in a drunken tavern, not in the private ap- 
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partment, not in the retired corner, but in the forum of justice in 
the presence of the world. 


For this purpose, courts of conscience are adopted by Virginia, 
Georgia and other states, to try small matters, without a jury, by a 
quorum of the justices, though were the county courts under proper 
regulations, the business might be done with equal dispatch, without 
so often troubling the country. The common law has prescribed forty 
shillings sterling as triable in court tourn and leet, and no further. 


Bur, it was my intent to point out the error, and not to rectify 
the abuse: I will not take my leave from you, with the observation 
of the poet, qued potui feci, faciaut meliora polentes. Let abler 
Pens offer their mite.’ 


XIII 


A PetitTion anp REMONSTRANCE TO THE PRESIDENT AND 


Coneress oF THE Unitep Srates (1791?) 


INTRODUCTION 


The federal excise tax of 1791 was very unpopular in North 
Carolina. The lack of good harbors impeded foreign trade and the 
long distances to the larger centers of domestic commerce made money 
scarce and the prices of goods brought in were very high. Hence much 
of the surplus grain crop was annually distilled into whiskey, which 
was pedded by the farmers on the long journey to markets, so becom- 
ing a distinct money product. A tax on spirits was therefore re- 
garded as especially burdensome, and the Legislature instructed the 
North Carolina senators to use their influence against the adoption 
of the measure. In the congressional debates Hugh Williamson, 
Federalist member of the House, declared that “a more exceptional 
mode of taxation could not be devised. . . . A direct or poll 
tax would not be so odious. Such was the aversion of the people to 
it that they would prefer almost any alternative.” In the vote on 
the measure Williamson and also John Steele, the other Federalist 
Representative from North Carolina, were among the nays. Resist- 


1The comment following in quotation, is in writing. (W. K. B.) 
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ance might have been encountered in the collection of the revenue 
if the law had not been changed in 1792, exempting the smaller stills 
from the tax. 

Such is the background for the following poem by an unknown 
planter of North Carolina. It was published as a broadside; the only 
copy known to collectors is in the possession of the New York Public 
Library, and this reprint is made through the courtesy of that 
institution. 
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A Petition and Remonstrance to the PRESIDENT 





and Coneress of the United States. 
[Written by a North Carolina Planter] 





Leeze me on drink! it gies us matr 
Thon etther school or college, 
It kindles wit, it waukens lear, 
It pangs us fou’ o’ knowledge. 
Burns. 
Ye choice of a’ the thirteen states, 
On whom power, wealth and wisdom waits, 
Doucely directing our affairs, 
To you I humbly send my prayers. 
Alas! I scarce can ope my mouth, 
I’m amaist chokin dead in drowth, 
Thro’ a’ the land baith auld and young 
Like craws are puttin out their tongue, 
And praying you with a’ their might ay 
To gie them back their aqua vitae. 
I hae nae skill to form addresses 


In artfu’ words and clerk-like phrases ; 
Wi’ fulsome flattery and lies, 

To ca’ you great, and good, and wise, 
To thank your honours, and to shew ye, 
How much the land’s indebted to ye— 
Trowth, I hae nae sic gift o’ gab, 

But just like our ain Tam or Bab, 

I shall right honestly express 

Their grief and mine, and beg redress. 





The country’s a’ in greetin mood 
And some are like to rin red-wud: 
Some chaps whom freedom’s spirit warms 
Are threatning hard to take up arms, 
And headstrong in rebellion rise 
’Fore they'll submit to that excise: 
Their liberty they will maintain, 
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They fought for’t, and they’ll fight again: 
Others as fierce wi’ bitter dash 

The persons of our great folk lash, 

And sen’ them to auld Clootie stra’it 

For villains a’ and knaves o’ state: 

And some douce folk wha see right clear 
Think we hae something mair to fear. 
That fair alarms us: this, they say, 

Is but the prologue ’o your play, 

Which if ye once can put in practice 
There’ll be no end o’ tolls and taxes, 

Frae less to mair, till by degrees 

Ye’ll tax our bread harth-stones and cheese. 
Tis dreadfu’ times! I dinna ken 

How a’ these carryings-on may en’, 

But spite of a’ your fair pretences 

Folk tremble for the consequences. 

From what, now think you, can a’ this be? 
Its just your tax upo’ their whtskie. 


Ye mighty rulers of our nation 

The purport o’ my supplication, 

And frae sic imposition free us 

And nae mair cause to grumble gee us; 
For while sic duties drain our purses 
Ye’er loaded with the poor man’s curses ; 
On whiskie ye’ve no right to tak it, 
We dinna trouble you to mak it, 

E’en let our water freely flow, 

We raise our grain oursels, ye know, 
Wi’ our own cash we buy our stells 
And mak it a’ within oursels: 
—Trowth, this is an odd kind o’ quirk, 
That we maun pay you for our work! 


O tak into consideration, 


For your excisemen, I'll just tell them 
The country has a mind to fell them, 
Gif they obey their paughty masters 
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I wat they’ll meet wi’ some disasters, 

May hap they’ll get their stents well paid 
Wi’ a thrash’d back or broken head, 

Shame fa’ th’ unmanly tame submission 
That tholes the lordly imposition : 

If e’er a creeping scoundrel pays 

That tax, and does our whiskie raise, 
Misfortune grant that for the gains o’t 

His stell may burst and blaw his brains out. 


And ye, my countrymen, whoe’er 
Holds liberty and whiskie dear, 
Whose courage, fir’d wi’ this by turns, 
For that with jealous ardour burns, 
Weel knowing they support each other, 
And both must stand or fall together; 
How will your spirits brook some day 
To see those blessings ta’en away! 
I am nae sower of sedition 
T’ advise hot-headed opposition ; 
But can ye see those greedy kites 
Make prey of, and devour your rights, 
Some curst collector of the excise 
Seizing a stell before your eyes, 
Wha in triumphant rage has got 
Nae mercy on the poor man’s pot, 
But wi’ a sledge or handspike, either, 
Is dingen baith its sides together 
My free-born brithers, shou’d ye stan’ 
To look at this and hold your han’ ; 
Nay, dinna hesitate a minute 
Seize him, and plunge, and boil him in it, 
Just mak a soup o’ the greedy sinner 
And gee ’t to’ auld Hornie for his dinner. 
Tak heed, ye calm, deep thinking sages 
Ere this too much the folk enrages; 
If once their spirits rais’d and nettled 
Ye ken they’ll na be easy settled, 
But fierce as ony Bedlam crew 
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They’ll tak nae tent o’ what they do, 

Wi’ whittle drawn, thro’ dirt and bluid 
They’ll push their point and mak it guid: 
Then stand aloof wi’ dread that day 

I réde ye na to come their way, 

For nae respect or mercy then 

State officers, or Congress men 

May hope to find; ye’ll bear the brunt 
Upo’ your heads, wi’ heavy crunt; 

In furious rage quite desperate grown 
They’ll turn the cont’nent upside down, 
They’ll damn your fine new constitution 
And make a terrible confusion. 


Is there nae ane among you there \ 
Of parts and courage to declare, 

The honest truth o’ this affair, j 

To show wi’ manly indignation 

The injustice o’ this new taxation, 

And warn you in good time to cure it; 
The country winna long endure it ? 
Where’s that true patriot, hearted chiel 
Frae Salis’b’ry, what d’ye call him? Steele. 
Get up, my lad, and still their clatter, 

And tell them right aboot this matter ; 
For weel I wat that you can tell 

My tale far better than mysel. 

Your rhet’ric’s now a sonsie shift 

That canna fail to gee’us a lift, 

If uncorrupted still you are, 

The honest man that once you were: 

I mind right weel, when first you spoke, 
The worthy patriot part you took, 

When lawyer-like, well fee’d in han’ 
They made sic blasts aboot Steuben, 

You made the Dutchman’s conduct known, 
And gart the hirelings hear their own; 

If now you'll rise wi’ sic a heart 

And warmly take your country’s part, 
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I pledge my honour I shall gie you 

A whiskie nais next time I see you; 
Speak out, my honest hearty blade 

Ne’er mind those grumbling rooks o’ state: 
E’en let them tak it, pleas’d or spited, 

Be bauld and see your country righted. 


Foul fa’ your pranks, ye cunning gentry 
Ye’ve amaist ruin’d a’ the country! 
Aboot her indents first you play’d her 
A trick, that bluidy mad has made her, 
You wad retrieve the public credit 
Forsooth, and ten times worse you’ve made it. 
How they were rated nae ane tells 
Ye kept that close among yoursels, 
And ere the poor folk knew their worth 
Ye sent your speculators forth. 
Now, when you’ve cozen’d us o’ these 
(Whose blood but boils, the fraud that sees) 
Our whiskie’s tax’d, our cash must go 
To pay the knaves that trick’d us so: 
—Gif ye impose this double wrong 
Ye’ll see new measures ere’t be long, 
Ye need na’ thraw an angry gruntle 
At this, for what I say I'll stan’ till, 
And mair than I: folk downa bear it 
Their bluid is rais’d, they’ll gar you hear it; 
Albeit you’re grown so grand and great 
I'll speak my mind, I'll nae be blate; 
On none of you am I attendant, 
Am a plain ploughman independent ; 
But sin’ I’m here among ye a’ 
Myself ill-bred I winna shaw; 
For when great folk I come before ’em 
I maun behave me wi’ decorum, 
But when I think upon that pliskie, 
Which ye hav’ play’d us ’bout our whiskie, 
Tho’ for it I shou’d get a thrashin 
I hae nae power to curb my passion. 
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Low and despised in life my lot is 
Where nae one thinks me worth his notice, 
But gif I had the power or skill, 

Like some 0’ you, to effect my will, 

The chaps whose gabs advis’d such treason 
Should find a stoppage in their weazon, 
I'd fit a pair of iron garters 

To some who trample freedom’s charters 
True, I’ve nae skill in polities, 

But de’il reward them for their tricks, 
The crafty knaves that put ye to it 
Because we poor folk can’t see thro’ it, 
“To raise a revenue, ye say, 

“Our public officers to pay.” 

I trow, it wad become ye better 

And wi’ your circumstance be fitter, 

To low’r their wages and your own; 
Ye’re quite too gentlemanly grown: 
Your country is a bankrupt made 

That ye fou’ liberal may be paid; 

Large payment first ye did secure 

For a’ the wrongs ye’ve since done to her. 


Yes, your first step secur’d your pay 


Sax dollars to ilk man per day, 

(O what a sin, O what a shame 

In public trust to have such aim! 
Barefaec’dly thus to make it plain 
That your chief end was private gain, ) 
Sax dollars! faith, ye are nae stinted ! 
That ilka day’s na to be grinn’d at, 
There’s many an honest man I guess 
Does better service for far less, 

Ye weel might gab right loud for that 
Its a braw hire for three hours chat; 
I fear the folk that hae to pay you 
Get na that worth ’o service frae you— 
Sax dollars! gin ’twas left to me 
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I'd clip your wages down to three; 
And gif’ you wad na’ tak it then 

We'd find enough o’ better men, 

Wha’d serve us wi a ready zeal, 

Not for their country’s cash, but weal. 
If poor, be frugal—ah! but then 

Ye wad na luk like gentlemen ; 

Europe wad think ye sic poor wretches 
For their grandees ye’d be na matches ; 
Our pinching poverty they’d sneer at 
An’ that wad grieve your public spirit, 
Wi’ you its no for greed o’ money, 
Its—just the credit of the country, 
Then tak fou’ wages, dinna stint, 
Consider ye hae sic a mint, 

The chaps wha sic fine laws hae made 
*T were shame that they should be ill paid, 
Gif your ain treasury grows scant 
There’s others—’tis no shift to want— 
Sure ye hae credit to advance 
Wherewi’ to borrow mair frae France; 
On what conditions ye can hae it 

Tak it—posterity can pay it, 

Cram your own pouches fou, then han 
A little o’ it to Steuben: 

Twas him, ye say, wha sav’d our state 
When nae one else cou’d do a hait, 
Thro’ a’ the war he was our hinge, ay, 
Now ye’ll na let him find ye stingee: 
(I trow right weal ye ken his merit, 
An’ ye as weal hae let us hear it!) 
These ither pensioners wha stan’ 

Sae bashfu’ here wi’ cap in han’ 

Gie them a groupin for their need ; 
The war is done, they maun hae bread, 
Sin’ they hae fought sae weel, ’twere now 
Great shame to set them to the plough, 
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Pity that they shou’d come to starvin 
The chaps that ha’ been so deservin. 
Thus deal’t about, and dinna fret 
Yoursels about the public debt, 

For now’s the time to make your fortune 
Improve it weel, its but a short one, 
For folk hae’ taken sic a pout, 

That gin your present term is out, 
Ye'll na come here again, I doubt. 
Dinna be hard wi’ ane anither 

But each be generous to his brither, 
When cash or service he demands; 
And work to ane anither’s hands, 

I warrant ye, ye’se be repaid it 

Wi’ cash or service when ye need it. 


Ha! ye’re a set o’ trickie blades, 
Fou’ perfect masters o’ your trades, 


To grind the poor and fleech the great, 
To serve yourselves and rob the state. 
But tak ye care, ye’ll find, I fear, 
Sma’ gain frae sic ill-gotten gear, 


For a’ sic paukie carls ye’re grown 
The de’il may one day get his own, 
And poor folk yet laugh at the excise 
When ye’re bak’d up in brunstone pies. 


Now, if remead we dinna get 
Neist time will find anither set, 
Right honest men, wha’ll hear our prayer 
And gee us a’ we ask and mair: 
Sae, do your worst—we need regard ye 
But twa three years, and then discard ye. 
But if you wad come back again, 
Retrieve your credit while ye can: 
Tak off this tax, and then fore ony 
Yese be the Congress for my money, 
Tak off this tax, and then ye may 
Sit here till ye are a’ grown grey. 
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Immortal, honored Washington, 
Great heir of glory, fortune’s son, 
Accept, illustrious President, 

The gratefu’ thanks that I present. 
Weel ha’ you acted in your sphere 

Of power and trust this many a year, 
In war you gain’d unequall’d glory 
Driving our enemies before ye ; 

Your matchless conduct in the field 
Made the proud arms of Britain yield, 
Astonish’d Europe heard your fame 
And tyrants trembled at your name; 
More fondly now in you we boast 

The hero in the patriot lost, 

Whose guardian care o’er us maintain’d 
Preserves those rights his valour gain’d: 
A conduct that in peace exceeds 

The high-blown fame of martial deeds, 
Your dear renown spreads every where 
Like incense thro’ the sweeten’d air; 
This is no false-meant panegyric, 

I dinna aim to be satyrie, 

Nor wou’d I treat ungrateful so 

The man to whom so much I owe: 
That we have peace and freedom too, 


Great Sir, we owe our thanks to you; 
*Tis what your prudent valor gain’d 
And your wise conduct has maintain’d. 


But a’ your wisdom now may fail ye 
You’ve sic an unco set to deal wi’ 
For what I shall hereafter mention 
Threats freedom with a fair declension, 
Some folk, that are nae prophets neither, 
But looking thro’ a’ things thegither, 
Foretell, and others do them b’lieve 
Our freedom has not long to live: 
Now, Sir, I wad be laith that ye 
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Wha sav’d her life shou’d let her die: 
O wad you use her like a father, 

But draw corruption in a tether, 

That thief o’ state! who finds I fear 
Too many of his cronies here ; 

I see him reach his hell-black paw 
Handing our liberties awa’ 

For bribes to stuff his greedy maw. j 
With welcome joy they shake his hands 
While injur’d freedom backward stands, 
Hanging her head in wofu’ bevel 
Corruption’s gae’r an unco devil ; 

Can you behold it, mighty chief, 
Insulted freedom’s wrongs and i 
And na’ take measures for relief ? 

On you she turns imploring eyes 

While struggling at their feet she lies, 
And your assistance loud demands 

To save her from their ruffian hands, 
And you'll assist her, I’se no doubt— 
But your four years will soon be out, 
And then may some guid angel help us 
Or else I fear some ill ane skelp us— 
Who knows, from all our rights to rend us, 
What President the devil may send us, 
Assisted by some gallows knaves 

To make us like the old-country-slaves. 


But to my point I wad address ye, 
I mean the excise upo’ our whiskie: 
Alas! for this I’m vexed fair 
That I can praise you now nae mair! 
O Washington! I needs must wail 
You’re but a man! a’ flesh is frail, 
The cleanest wheat has ay’ some chaff in, 
The wisest hae their fits o’ daffin, 
And you ha’ sadly been o’erseen 
Or in this fact you ne’er had been: 
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They’ve ta’en th’ advantage when, I doubt, you 
Ha not had a’ your wits about you, 
Trowth, my old friend, I fear you’ve dealt wi’ 
Chaps who triumph’d o’er human frailty, 
—Nae doubt, great Sir, you think right queer 
Sic talk, frae ane like me, to hear; 
That’s no accustom’d to your ear. 

Those sycophants, a venal gang 

Wou’d gar you think you ne’er do wrang, 
Crying with some sly selfish view 

There ne’er was sic a man as you, 

You canna go astray, but still 

Are point-blank right, do what ye will, 
But you hae wisdom to despise 

Their fluchin snoolin crafty lies, 

For had na wisdom been your guide, 

You must ere this ha’ swell’d wi’ pride 
And bursted like the frog, and died. 

For me I think—lI can’t be sure— 
There’s ither men as good as you’re; 

I winna flatter to your face 

You’re just o’ the common human race: 
Tho’ often right, yet must I say 

That you ha’ sometimes gane astray ; 
Your late concurrence proves too plainly. 
The justice o’ this charge again ye; 

Had you not ge’en your approbation 

They cou’d na fore’d this foul taxation, 

I wonder how they stuk’d your e’en 

That thro’ th’ effects you had na seen. 
Nae doubt, when this act came before you 
They coost some wicked glammer o’er ye, 
That darken’d so your mental sight 

You cou’d na’ understand it right, 

The curst state wizards! they are well 
Acquaint’ wi’ a’ the arts o’ hell. 


But when spite o’ their wicked skill 
You learn th’ effects, as soon you will, 
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Then Ise ha hopes that you’ll take pain 
To see a’ things set right again: 

And to you all I just wou’d say 

And then I shall nae farther pray, 
Consider “poor folk hae nae filler 

To purchase costly foreign liquor; 
We downa call for spirits nice 

While our lank purses dread their price, 
Our whiskie, let us freely tak it 
Untax’d, and cheap as we can mak it, 
Or let some o’ your cash be sent us 
And either way it shall content us. 


Now, gin ye do these wrongs redress 
May heaven your honours ever bless, 
Wi’ the joys o’ life in plenty, 
And every needfu’ comfort grant ye, 
Guid huntin shirts to clothe your bodies 
And buckskin bricks to wrap your hurdies, 


May you ne’er lack a whiskie grog 
And rowth o’ hominy and hog, 

May weel bak’d jou’ney cakes ne’er fail 
To make ye strong and fat and hale, 
Able for a’ that comes your way; 
Thus your petitioner shall pray. 


Explanation of the terms in the Scottish Dialect. 


It will only be necessary to give an English explanation of the most uncom- 
mon Scottish terms made use of in the preceding piece. The more com- 
mon, such as a’, ain, fou’ &c. every person knows the meaning of. 


Blate—bashful. Een—eyes. 

Brunt—the first off going. Fluchin—flattering. 
Brunstone—brimstone. Gab—ready talk, mouth. 
Chiel—a young fellow. Gear—wealth. 
Clash—talk. Glammer—magic spell. 
Clootie—the devil. Greetin—crying. 
Crunt—blow of a cudgel. Groupin—handful. 
Daffin—folly. Gruntle—face 
Doucely—wisely. [blow. Hale—healthy. 

Daw, can devel—a stunning Hornie—a name of the devil. 
Downa—cannot. Hurdies—backsid . 
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Ilk, Ilka—each, every. 
Ken—know. 
Lear—laughter. 
Naif—a dram. 
Neist—next. 
Paukie—cunning. 
Paughty—proud. 
Pliskie—trick. 
Remead—satisfaction. 
Rede—advise. 
Red-wud—stark mad. 


Rowth—plenty. 
Siller—money. 
Sensie—lucky. 
Steck’d—short. 
Stents—dues. 

Tent—head consideration. 
Thraw—swift. 
Tholes—bears, suffers. 
Trow—believe 
Wat—guess. 
Unco—strange, very great. 





HISTORICAL NOTES 


Eprrep By D. L. Corsirr 


Notes on the dividing lines between North Carolina and Virginia, and 
North Carolina and South Carolina are included in this issue. There are also 
letters from William Hooper, one of which tells that Joseph Hewes failed to 
be reélected as a delegate to the Continental Congress because he was em- 
ployed in loading vessels for the secret committee and received commission 
as a merchant when he ought to have been at Congress as a delegate. There 
is another letter from Hooper which asked Robert Morris to write him some- 
thing about a chamber of commerce. 


PEOPLE LEAVING SCOTLAND FOR NORTH CAROLINA 


LONDON, July 1 
. We hear from the Isle of Sky, in Scotland, that near 800 
People have agreed to go to North Carolina, and have engaged a 
Vessel at Greenock to carry them over, which is to sail next Month. 
We hear that about 300 People in Glengarry have also =" to go 
to New York, and are to sail about the same time. 


CELEBRATING AN ELECTION IN TARBORO 


TARBORO, In Edgecombe County, North Carolina, 
September 19, 1772. 


Last Tuesday, agreeable to our Charter, came on the Election of 
a Representative for this Borough, when James Milner, Esquire, of 
Halifax, was unanimously elected to represent us in the next General 
Assembly of this Province. A considerable Number of the most 
respectable Inbabitants of the Borough and County assembled here 
that Day, where there was a very genteel Entertainment provided 
for them at Mr. Hill’s, by Order of our worthy new Representative. 
In the Evening there was an elegant Supper, and a Ball, which was 
greatly embellished by a very numerous and brilliant Appearance of 
most charming Ladies, and the Whole conducted with a decorum and 
festivity which sufficiently denoted the real Satisfaction of the 
Company. Indeed, from Mr. Milner’s excellent Character, and dis- 


1 Virginia Gazette, Sept. 23, 1773. 
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tinguished Abilities, we justly entertain the most sanguine Hopes 
of his invariably promoting, to the utmost of his Power, the Wel- 
fare of the Province in General, and of this Borough and County 
in particular. 

May Milner’s name in future Annals shine, 

And Edgecombe’s gratful Sons approve each Line; 

May future Patriots aim, like him, to be 

Renown’d for Honor and Integrity; 


And may the Nine, in their harmonious Lays, 
Attest his Merit and record his Praise.2 


THE DIVIDING LINE BETWEEN NORTH CAROLINA 
AND VIRGINIA 


Virginia By Her Majestys Lieutenant Governor 
and Commander in Chief of this Domain 


Whereas for the more effectual prevention of the dangers and in- 
conveniencys which may happen to this Colony through the Liberty 


taken by divers persons of secting? Lands within the bounds in 
dispute between the Dominion and the Province of North Carolina, 
I have with the advice of Her Majestys Council judged it necessary 
that the Boundarys in controversy as [well as] that pretended to by 
the Lords Proprietors of Carolina as that claimed by Her Majesty 
be run and marked with all convenient speed. And for the more 
easy performance of the said work have proposed to the President of 
North Carolina that [We] cause the Line claimed by Her Majesty 
from the mouth of Weyanoake [now Wayne?] Creek in a due west 
course to Roanoke River to be run by the Surveyor of the Province 
as lying most convenient to the Inhabitants thereof who may be em- 
ployed in that Service And that the Line pretended to by the Lords 
Proprietors beginning at the mouth of Nattoway River be run at the 
Expence of the Government as being more convenient for our Inhabi- 
tants to be employed therein And that the Lands between the said 
[creek] shall continue uninhabited untill the Dispute concerning ye 
same be finally determined. 

YOU are therefore with the Assistance of the Company of Rangers 
appointed to attend you to begin at the mouth of Nattoway River on 


2 Virginia Gazette, Oct. 15, 1772. 
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the twentieth of this present month and run a due west course from 
thence untill the said Line intersect Roanoke River aforesaid. 

YOU are to cause the said Line to be marked as you go by the said 
Rangers in the manner following That is to say, that the said Rangers 
shall spread themselves to the distance of about twenty feet from 
right to left, and that all those who march on the Right, of you shal 
mark with three notches all the most remarkable trees in their way 
on the North side and those on the left all the remarkable trees with 
ye same number of notches on the South side thereof “And whereas 
I [hav ]e notifyd to the President of North Carolina that he may 
[if he thinks fitt] send some person on the behalf of that Govern- 
ment to be present at the running the aforesaid Line You are to give 
such persons so sent all reasonable satisfaction of your just and im- 
partial proceedings in the Trust hereby reposed in you 

When you have marked out the said Line from Nattoway River to 
Roanoke You are to return home and dismiss the Rangers and with 
all convenient speed to transmit to me a plan of the said Work Con- 
taining the remarkable Rivers, Creeks Swamps or Plantations [if any 
be] through which you pass with the distance between each and such 
other observations as you judge proper for my knowledge, which you 
are to return as aforesd together with this Order. Given under my 
hand and the seal of the Colony of Williamsburgh this Sixteenth day 
of April 1714 

A Spotswoop* 
To Mr. John Allen Surveyor of the 
Company of Surry & 


HEWES LOST HIS ELECTION ; HOOPER AGAIN 
APPOINTED A DELEGATE 


Cape Fear, May 27, 1777. 
To Robert Morris. 

Yes, My dear Sir, thus long and faithful service are requited. 
Hewes has lost his Election. The charge against him was too futile 
to be repeated except to be despised, That he was employed loading 
Vessels for the secret committee and receiving commissions as a 
merchant, when he ought to have been at Congress as a delegate, tho’ 


8 Serap Book, N. C. Historical Commission, pp. 267-69. 
7 
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by the by, an excruciating fit of Rheumatism incapacitated him for 
the Journey, & as you well know it was in obedience to the earnest 
requisition of the secret Committee by you their representative that 
he was employed in this very necessary business. It was lucky that 
Hewes had not begun his Journey or his removal might have been 
announced to him on the road, or in the exercise of his delegatorial 
function in Congress. I wish our Assembly may be convinced of 
their error. I imagine that such a Certificate in Mr. Hewes’s favour 
as you could draw subscribed by all the Members who have served 
with him & know his integrity & usefulness would have an effect 
which as his friend I wish to promote. Should this be your Opinion, 
when you have effected it, forward it to me. 

I was again appointed a delegate. The situation of my own 
private affairs, the importunity of my wife, and little ones, that deli- 
cacy which I felt as a friend, did not leave me a moment in suspence 
whether I should decline the honour intended me & to you who feel 
the full force of conjugal & paternal affection, and are all alive to 
the wrongs done your friend, sure I am I stand justified. As it 
deprives me of your agreeable society, and that of others, it has its 
melancholy reflections, but as it furnished me with a consciousness 
of having done my duty, I endeavor to suppress them, and look for- 
ward to a future opportunity, when I may be restored to you, without 
violating the respect which I owe to my family and connections.’ 
‘ Our tories are ever ready to rouse or fan their suspicions 
& the charitable construction they bestow upon your Secrecy is that 
you are doing nothing or engaged about what. you dare not disclose. 
These infernal villains silly insinuate that the Congress’ attention 
is chiefly exercised to devise ways and means to continue in office 
or to amass money. . . . The Conditions of our Army should 
be frequently announced, altho’ nothing material may happen, yet 
it will give the lie to the various reports we have of battles fought & 
successes obtained which are furnished us by every travelling vagrant 
or deserted who makes his way hither, from the northward. 

Is Stockton the Delegate in Jail? Is the Congress Frigate taken t 
Has Gen] Washington but 7000 men? We make a blessed hand of 
recruiting here, of 9 Reg[imen]ts we can bring scarce 2000 men in 
the field. The havock the sickness which prevailed the Southern 
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States last year made amongst them & that horrid expedition which 
was untaken against Augustin at the most inclement season thinned 
the Army of some of our best men & has discouraged others from 
enlisting, 

-Wirt1t1am Hooper.* 





MORRIS’S ABILITY TO ACCOMPLISH WORK; A CHAM- 
BER OF COMMERCE; ACTIVITIES OF CONGRESS 


Baltimore, Dec. 28, 1776. 
To Robert Morris. 


If my conduct in Congress has in your opinion, been featured with 
the lines of humanity, I hope it has never degenerated into unmanly 
milkiness and loss of sight of a due respect to the safety of my 
Country. Under a proper restraint I never shall have occasion to 
regret it however a contracted few may condemn me. Men see 
things thro’ different mediums, and to some of these to be unfortunate 
is to be criminal. It is enough for me, My dear Sir, that I have 
the approbation of yourself and a few others whom I sincerely love 
and esteem, it has very often given me an importance in my own 
eyes, that my feelings have been congenial with yours, and that we 
have together sympathized in the sufferings of the victims to this 
unnatural contest. Thank God, We can say and with truth too, 
that we have never sported with Calamities of our fellow beings nor 
exercised power mer2ly that we possess it. I shall pay particular 
attention to the subject of Mr. Irwins memorial and as I cannot 
perceive that there [are] grounds for a plausible pretext to refuse 
the prayer of it. I infer that his application to Congress will be 
attended with success, I have made known the purpose of his errand 
to Middleton, Harrison and Wilson and others ‘who can mend a hu- 
man woe.’ The Delegates from Char’town from whom opposition 
was to be expected if from any quarter, think him, too undesigning, 
too well disposed or to unfortunate to counteract his wishes, so at 
present it seems. 

I am well aware of the burden of publick business with which our 
removal hitherto has encumbered you. When in Philadelphia when 
we took a small share of it to ourselves I have been amazed how you 





*Scrap Book, N. C. Historical Commission, pp. 217-18-19. 
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waded thro’ it, and found leisure for your own private concerns and 
the enjoyment of your friends. Congress seems unanimously sensible 
of the obligations which they owe you, and you may boast of being 
the only man whom they all agree to speak & I really believe think 
well of. 

I earnestly wish however that we could have you here for a little 
while. The transactions of this and a few proceeding days have in 
my opinion strongly proved the necessity of it. We have moved 
very rapidly in business and while some compliment themselves upon 
increasing Industry and application, I think I can find the cause 
else where & that the suddenness of decision may be truly attributed 
to ignorance of the Subject. We have been holding forth new lines 
to France by offering what we have not to give & provided they will 
conquer the whole of Newfoundland and secure the fishing, that we 
will most bountifully & most graciously give them one half for their 
trouble. We have found out that the Duke of Tuscany is a potentate 
of much consequence, while some of us are such Ignoramuses as to 
think him very insignificant in the naval and military line and in 
this respect not worthy attention & that in commercial matters his 
interest will attach him to us without much solicitation. But I antic- 
ipate an amusement which you have to come, the Picture of our 
follies will be the more pleasing from being viewed at full length. 

We have given Genl. Washington large and ample powers, fully 
equal to the object if America means to contend and support him. 
Thus the Business of War will for six months to.come move in the 
proper channels & the Congress be no longer exercised about matters 
of which it is supremely ignorant. 

A Plan is in agitation to appoint exclusive powers out of doors, 
and resolved the business of Treasury, Board of War and of Com- 
merce into the hands of persons not members of Congress. A Com- 
mittee appointed for that purpose & you are a member of it. You 
will be much wanted. I wish if your attendance is impossible that 
you would reduce a few tho’ts to paper upon the subject of a 
Chamber of Commerce* which is the Hobby Horse & for which I 
fancy we are indebted to the Abilities of Mr. P-e. 


* The first organization reflecting the form of a chamber of commerce was that of 
Marseilles which was the result of a commission of merchants established in 1599. This 
organization was enlarged in 1650 and from it, the idea spread ail over Europe. Scotland 
in 1773 witnessed the establishment of the Glasgow Chamber of Commerce. The first of 
these organizations in the American Colonies was organized in 1768 and was known by the 
name of “The New York Chamber of Commerce.” 
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I earnestly wish that the Congress could return to Philadelphia 
without hazarding the Ignominy of a second flight on the charge of 
Caprice. This dirty boddy hole beggers aklo description. We are 
obliged, except when the Weather paves the streets to go to Congress 
on Horsback, the way so miry that Carriages almost stall on the 
sides of them. When the Devil proffered our Saviour the Kingdom 
of the World, he surely placed his thumb on this delectable spot & 
reserved it to himself for his own peculiar chosen seat and inherit- 
ance. As to the Inhabitants the Congress can boast no acqaintance 
with them but what arises from their daily exorbitant claims upon 
our pockets. . . . The Congress meets tomorrow, it is Sunday. 
Why, Heaven knows. I cannot conceive unless it is to give us im- 
portance in the eyes of the very respectable Inhabitants of this place, 
ete. 

Witu1am Hooperr.® 


STORE ROBBED; STOREKEEPER MURDERED 


Extract of a Letter from Cross Creek, on Cape Fear River, North 
Carolina, January 10th. 


On Friday Night, the 7th Inst., the Store of Mr. Patrick Travers 
was robbed by some Villians, not yet discovered. Mitchell Carroll, 
the Storekeeper, had been writing in the Store and was found most 
inhumanely murdered. A Broad Axe was lying by him, very bloody, 
and on the back Part of his Head there appeared a violent Contu- 
sion. He was stabbed in five different Places in the Neck, and had 
several Wounds in the Head. The Robbers carried off all the Dry 
Goods in the Store of any Value, Part of which were the Property 
of Mr. Thomas White, and newly imported from Philadelphia, to a 
considerable Amount. This Villainy was not discovered till Sunday 
Morning, the Perpetrators having locked and carried away the Key 
of Street Door. The Inhabitants of Campbeltown, and this Piace 


have raised by Subscription 500 £. as a Reward for discovering the 
Persons concerned in this blood affair.® 


5 Scrap Book, N. C. Historical Commission, pp. 207-08-09-10. 
* Virginia Gazette, March 3, 1774. 
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MURDERER DISCOVERED 


NEWBERN, July 15. 


By an authentick Account from Cross Creek, the Perpetrator of 
a horrid Murder and Robbery committed there some Time ago is 
discovered. And proves to be Mr. Patrick Travers himself, the 
owner of the Store that was robbed, who is now in Jail, is soon to 
take his Trial for that atrocious Crime. The Goods were the Prop- 
erty of several Persons, and were found buried near Mr. Traver’s 
Sawmill; and the Linens, and other perishable Articles, were mostly 
spoiled. When we consider Mr. Travers as a Gentleman who had 
long lived at Cross Creek and in Character of a worthy Member of 
Society, and a Man of Property, we shall be much at a Loss to account 
for his Inducement to murder his Storekeeper, and rob the Store. 
Surely something more than Avarice must have tempted him to 
violate the sacred of Tie of Friendship, and so daringly offend against 
his God and his Conscience.” 


BOUNDARY LINE BETWEEN NORTH AND SOUTH 
CAROLINA; PROCLAMATIONS OF GOVERNOR 
MARTIN 


CHARLESTOWN, September 19 


The next Day the General Assembly. of this Province 
(which have done no Business these twelve months) met, according 
to Prorogation, and this Day his Excellency opened the Session with 
a Speech, in which he informed the Assembly that his Majesty had 
sent over his Royal Instructions confirming the temporary Bound- 
ary Line that had been run between this Providence and North 
Carolina, and ordered it to be farther extended to the Indian Bound- 
ary, in a Line nearly similar to that which we have been soliciting 
for; 


. September 26. His Excellency Governour Martin from 
North Carolina, besides the usual Proclamations, for continuing 
publick Officers, &c. and one for proroguing the Assembly to the 25th 
of November, has published three others, which, if properly enforced, 


1 Virginia Gazette, August 18, 1774. 
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will do him great Honour, namely: One enjoining the strictest 
Execution of the Laws against drunkenness, Blasphemy, profane 
Swearing and Cursing, Lewdness, Profanation of the Sabbath, and 
other dissolute and immoral practices. Another in the following 
Words, in the King’s Name. “Whereas it has been represented to us 
that exorbitant Fees are demanded and taken in the Publick Offices 
of several of our Colonies, to the great Oppression of our Subjects, 
and the Scandal of our Government, it is our Royal Will and Pleas- 
ure, and we do hereby strictly enjoin and require Publick Officers 
whatsoever, within our Province of North Carolina, in their respec- 
tive Stations, not to demand or receive any other Fees for Public 
Business transacted in their Offices than what have been established 
by proper Authority, on Pain of our Royal Displeasure, of being 
removed from the said Offices, and prosecuted with the utmost 
Severity of the Law, &c.” Dated 22d August, 1771. Another as 
fellows, by the Goverour: “Whereas, by his Majesty’s Royal Proc- 
lamation of this Date, all publick Officers are strictly enjoined not 
to demand or take any other or greater Fees in their respective 
Offices than have been established by proper Authority, I have 
thought fit to publish this Proclamation, hereby requiring all publick 
Officers of this Province forthwith to affix up in their several Offices 
Tables of their Fees, to the End that all Persons may know the 
same; and I do hereby farther require the said Officers to certify to 
me, without delay, that they have complied herewith, and that they 
do at the same Time deliver into me Copies of the Tables of their 
respective Fees so affixed up in their several Offices, signed by the 
Principal of his lawful Deputy in each Office, in which they shall 
distinguish those that are appointed by Law from such as are by 
Custom only; and herein they are not to fail, as they shall answer 
the contrary at their Peril, &c.” 

October 8. We hear from ae in North Carolina, 
that his Excellency Governour Martin has had the Misfortune to 
bury one of his children, and his newphew, since his Arrival in that 
Province; and that he and his Lady, having been very ill, were gone 
to Core Sound, for the Recovery of their Health.* 


8 Virginia Gazette, Nov. 14, 1771. 
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GOVERNOR MARTIN’S SUPPLY OF AMMUNITION 
DISCOVERED 


NEWBERN. (No. Carolina) Sept. 22. 


This week will ever be remembered as the most remarkable epoch 
in the Annals of this country, for the discovery of the grand reposi- 
tory and dark depositum of Governor Martin’s infernal magazine, 
which, with cool diliberation, he intended to deal out in missive 
weapons of death to the good people of this province. In the palace 
garden, and under a fine bed of cabbages, was discovered and dug 
up, a barrel containing about three bushels of gun powder; in the 
palace cellar was also dug up two quarter casks of the same com- 
modity, the cask quite new, and marked R. B. In the palace garden 
was also dug up about 1000 weight of musket balls, lately casked 
about 500 weight of iron swivel balls, a large quantity of small shot, 
lead, iron worms for the cannon, with swabbs, rammers, artillery, 
boxes, matches, and the whole apparatus for his park of artillery, 
which he would have certainly mounted at the palace, had not the 
appearance of the people of the town of Newbern, on his attempting to 
move palace guns, driven him from the trenches before he had 
made them quite tenable. It is said his Excellency, the night before 
he took his precipitate flight from the palace, buried these engines of 
death, as they might remain in places of safety, till he, or his crea- 
tures, might have an opportunity to use them. The palace cannon, 
it is said, were spiked up after his excellency left the palace, by a 
person who no doubt will be obliged to answer for his conduct. As 
it is improbable the Governor could procure these deadly weapons 
without assistance, the committee of this town and county are using 
their utmost diligence to discover the authors of so black a treachery.°® 


WILLIAM LEADAM OR HEIRS SOUGHT BY RELATIVES 
IN ENGLAND 


IF WILLIAM LEADAM, who came to America some Years ago, 
from the Town of Beverley in England and lived somewhere about 
Ocracock in North Carolina, be living, and will apply to the Post- 


* Virginia Gazette, Oct. 21, 1775. 
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master in Williamsburg, he may hear something to his Advantage; 
if dead and left any Issue, it will be taken kind of any One to in- 
form him, that he may communicate the same to his Relations in 
England.”® 


RESOLUTIONS BY THE CITIZENS OF HALIFAX 


Newbern, March 4 


At a Meeting of the Freeholders and Inhabitants of the Town of 
Halifax, on Wednesday the 23d of February, to instruct their Rep- 
resentative as to his Conduct in the next Assembly, Andrew Miller, 
Chairman, the following Resolves were entered into, viz. 

Resolved, that the Attachment Law exercised formerly in this 
Province was unjust, ruinous to Individuals, and prejudicial not 
only to this Town, but to the Province in general. 

Resolved also, that the Judges be rendered as independent as may 
be on the Crown, and also on the People, by fixing their Salaries on 
a permanent Foundation; that Men of Integrity and Ability may be 
induced to accept of a Office, and that Justice may be administered 
without Fear, Favour, or Affection. 

Resolved also, that his Excellency Governour Martin, in commis- 
sioning Judges of Oyer and Terminer, at a Time when we were left 
destitute of Protection, either of Life or Property, by our Legisla- 
ture has discovered himself to be a Friend to the Province, an 
Enemy to Vice and Licentiousness, and to have deserved a Confidence 
reposed in him by our most gracious Sovereign. 

Resolved also, that the Chairman deliver a Copy of the above to 
Joseph Montfort, Esq; our present worthy Representative, and that 
he desire him to procure Laws as near as may be to these our 
Resolves; and that he, in our Name, thank Governour Martin for 


his great Care of our Interest, in sending Judges of Oyer and Term- 
iner to hold Courts during the Suspension of Superior Courts.” 


1” Virginia Gazette, August 4, 1774. 
1 Virginia Gazette, March 31, 1774 
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PEOPLE LEAVING NORTH CAROLINA AND VIRGINIA 
FOR MISSISSIPPI 


BALTIMORE, SEPTEMBER 25. 


Extract of a Letter from a Gentleman of Credit at Point 
Coupee (a settlement on the Mississipyr) dated June 23, 1778. 
“Since my last it is computed that upwards of 120 Families from 
the back Parts of Virginia and North Carolina have settled here, 
many of whom have brought a Number of Slaves, and one Family 
in particular no less than 100. This Settlement is now about 21 
Miles in Length, and in a State that gives probable Expectation 
of its becoming in a short Time very populous. The Soil is so good 
for raising live Stock, and the French are such excellent Graziers, 
that at the Natchez Cattle in June are in as prime Condition as 
those on the best Meadows in Pennsylvania in October, and are 
purchased by the English on reasonable Terms. The Quantity of 
Indigo made hereabouts, which is equal in quality to French, is 
amazing; and such is the Advantage accuring from it that many of 
the French Settlers, who came here discharged Soldiers about 25 
Years ago, now possess Estates worth from 10 to 20,000 £ amassed 
principally from the manufacture of this Commodity, for which 
there is an incessant Demand at a Dollar a Pound from the Spanish 
Vessels, which come as far as New Orleans (about fifty Leagues 
distant) and send their Boats up to the Point. In short, there is 
so great an Opportunity of extending this Trade with the Spaniards, 
to inconceivable Immolument that the former Supposition of the 
Wealth of these Parts might now be reduced to actual Demonistra- 
tion in the Acquisition of a vast pecuniary Harvest, which might 
be easily reaped, were a Set of Adventurers, properly qualified to 
engage in a Scheme for that Purpose, which I assure you they might 
do under the Certitude of Solidity and Reality. No French 
Bubble.”” 


The advertisements in the newspapers of one hundred and fifty years ago 
are different from what the average readers are prone to believe. Few people 
think that there was a plantation in 1772 with a brick dwelling house on 
it, or that there was a billiard house in connection with an ordinary dwelling 


12 Virginia Gazette, Oct. 14, 1773. 
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house. Few people realize that in those days some of the houses were 
plastered. The following advertisements give some idea of an average plan- 
tation, and the condition of the plantation including buildings, improvements, 
etc. In fact these advertisements will show what people advertised and the 
method of advertising. 


PLANTATION FOR SALE 


To be SOLD altogether, or in Parcels, FOURTEEN Hundred 
Acres of valuable Land at the upper Navigation on the North Side 
of Meherrin River, in Hertford County, North Carolina, where 
there is a publick Landing, an excellent Fishery, a Plantation on 
the River, in good Order for Cropping, on which are a Hundred and 
fifty Thousand Corn Hills, three Hundred bearing Apple Trees, a 
small Peach Orchard, a good Dwelling house, with two Brick Chim- 
neys, a Kitchen with one, and several Barnes and other convenient 
Buildings; also another Plantation about Half a Mile from the 
former, with thirty Thousand Corn Hills under a good Fence, a 
Hundred and fifty bearing Apple Trees, a small Peach Orchard, 
and a Dwellinghouse; and about two Miles from the River is another 
Plantation, with a Dwellinghouse and several small Improvements 
thereon. Great Part of the said Land is suitable for Tobacco, but 
almost the Whole is extraordinary Corn Land; it is well timbered, 
affords excellent Water in every Place, with a sufficient Stream for 
a Mill, and a fine Meadow may be made to each Plantation from 
the River; it is also very good for Cattle, and on the River famous 
for raising Hogs, as it affords extensive low Grounds. Negroes will 
be taken for the greatest Part, or the Whole. Any Person inclinable 
to purchase may know the Terms by applying to the Subscriber, on 
the Premises. Witiiam Srevens.” 


PLANTATION FOR SALE 


AN exceeding valuable Tract of old patented LAND, containing 
twelve Hundred and eighty Acres (though we are of Opinion there 
are two Thousand Acres within the Bounds) agreeably situated on 
Cashy River, where the Bridge crosses, in Bertie County, North 
Carolina, with a Plantation cleared on the said Land, whereon stands 


%3 Virginia Gazette, Nov. 7, 1771. 
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the Courthouse, Prison, and a commodious large new Ordinary, with 
other convenient Houses belonging thereto; also, at a convenient dis- 
tance from the Ordinary and Courthouse, stands a new private 
Dwellinghouse, with necessary Outhouses, and a new Apple and 
Peach Orchard on the Premises. The above is, without Exception, as 
pleasantly situated as any in the County, and the best adapted for 
Trade, being at the Head of Cashy River, and in the Center of the 
County, two Miles above the Town of Windsor, and about twenty 
three Miles from Edenton. Exclusive of the high Land, which is 
very good, lie large Quantities of fine Land for Rice, on the River. 
On the said Land is erected, within sixty Yards of the Courthouse 
an Ordinary, and in view of the Dwellinghouse, a Saw Mill, which 
goes with two Saws, and a Grist Mill. The Stream is exceeding 
good, and would admit of any Number of Stores, with an inex- 
haustible Fund of Timber on the Land, Oak Pine, Cypress, &e«. We 
doubt not but the Purchasers would be satisfied, in a short Time, 
of the many Advantages the Place commands; Good Land for Crop- 
ping, Mills, public and private Houses &c and in a very good Range 
for Hogs and Cattle. The Premises may be entered on immediately. 
Lizurneton anp James Locxuarr."* 


TOWN LOTS FOR SALE 


To be SOLD by the Subscriber, in Halifax Town, North Carolina, 

TWO Lots in the said Town, adjoining the Courthouse and Jail, 
well situated for Tavern keeping. There is one House forty four 
Feet long and twenty Feet wide, with three large Lodging Rooms 
up Stairs, and four Closets to the House, a Piazza, the Length of the 
House, ten Feet Wide, with a large Bar Room at one End, and a 
Cellar underneath; also a Dwellinghouse adjoining, thirty two Feet 
long and sixteen Feet wide, with three Rooms below and two above, 
and a Piazza on the Front Side, with good Glass Windows above 
and below, well finished off; also a Billiard House twenty eight Feet 
long and eighteen Feet wide, with two good Lodging Rooms above, 
and a good Billiard Table; likewise a Kitchen sixteen Feet square, 
and a good Smokehouse, Stable, Horse Lots, &e a large Garden in 


4 Virginia Gazette, Feb. 20, 1772. 
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good Order, wherein are many Fruits and Herbs, all well paled 
in. Any Person inclinable to purchase may know the Terms by 
applying to the Subscriber on the Premises. 


CuyRISTOPHER DupDLEY. 


N. B. All the Houses have good brick Chimneys, and are well 
plaistered and whitewashed.*® 


PLANTATION WITH BRICK DWELLING HOUSE 
FOR SALE 
For Sale. 

ENFIELD, in Halifax County, North Carolina, con- 
taining about a Thousand Acres of Land, on which are good Peach 
and Apple Orchards, a large commodious Brick Dwellinghouse with 
four Rooms on a Floor, and other good Houses. The Storehouses are 
at present rented to Mr. Alexander Telfair for eighteen Pounds a 
Year. Part of the said Tract may be made a fine Meadow. Any 
Person inclinable to purchase may know the Terms by applying to 
Colonel John Bradford, adjoining the said Plantation, Allen Jones 
of York, or to the Subscriber. MarruEew Jonss.’® 


HORSES STOLEN 
TWENTY POUNDS REWARD 


STOLEN from the Race Field near Hillsborough, North Caro- 
lina, a gray HORSE, about Sixteen Hands high, with a black Mane 
and Tail, has drawn in a Carriage, trots very well, branded on the 
Buttock, T. C. Is of the Crawford Breed, and very likely. Also 
stolen, from the same Place, a gray Mare about fifteen Hands high, 
with a black Mane and Tail, trots and paces, is also of the Crawford 
Breed, and a good Match for the Horse. Whoever delivers them to 
William Hooper at Wilmington, whose Property they are, 
to George Mylne, Esquire, at Cross Creek, Mr. Thomas Clark at 
Hillsborough, to Benjamin M’Cullock, Esquire, at Halifax, Samuel 


9 
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Johnston, Esquire, at Edenton, or to Patrick Gordon, Esquire, at 
Newbern, shall have the above Reward, or TEN POUNDS for 
either of them, and a reasonable Reward if he prosecutes the Thief 
to Conviction. 


N.B. The Horse was lately bought of Duncan Lamont, Esquire, 
of Edgecombe and the Mare of Mr. Marshall of Bute.’ 


MERCHANDISE FOR SALE; OLD SILVER BOUGHT 


Just IMPORTED, and to be SOLD by the Subscriber in Halifax 
Town, North Carolina. 

FINE Paste Shoe, Knee, and Stock Buckles; Marcasite, Paste, 
Wax, Pearl, and Mock Garnett Earrings and Necklaces; Paste 
Sprigs Bed Pins for the Hair; all Sorts of Finger Rings; Stone 
Seals, in Gold, Silver, and Pinchbeck; Ditto Sleeve Buttons in 
Ditto; a large Assortment of Silver and Goldsmiths work, to tedious 
to mention.—In engrave MOURNING RINGS, ARMS, CRESTS, 
SEALS, and all other Sorts of ENGRAVING, in a neat, cheap, ex- 
peditious Manner; also repair. all Sorts of CLOCKS and 
WATCHES, with Expedition, and on the same reasonable Terms. 


Joun Gernppy. 


N. B. I will give 9 s. Proce. or 6 s. 8 d. Virginia Currency per 
Ounce, for good OLD SILVER; and 6£ 13.s. 4 d. Proce. 5 £ 
Virginia Currency, per Ounce, for GOLD." 


CHEROKEE INDIAN LANDS OPEN FOR SETTLEMENT 


A Company of Gentlemen of North Carolina having, for a large 
and valuable Consideration, purchased from the Chiefs of the Chero- 
kee Indians, by and with the Consent of the whole Nation, a consider- 
able Tract of their Lands, now called Transylvania, lying on the 
Rivers OHIO, Cumberland, and Louisa; and understanding that 
many People are desirous of becoming Adventurers in that Part of 


11 Virginia Gazette, Sept. 17, 1772. 
8 Virginia Gazette, July 29. 1773. 
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the World, and wish to know the Terms on which Lands in that 
Country may be had, they therefore hereby inform the Publick, that 
any Person who will settle on and inhabit the same before the first 
Day of June 1776, shall have the privilege of taking up and survey- 
ing for himself 500 Acres, and for each tithable Person he may carry 
with him and settle there 250 Acres, on the Payment of 5-s. Sterling 
per Hundred, subject to an yearly Quitrent of 2s like Money, to 
commence in the Year 1780. Such Persons as are willing to become 
purchasers may correspond and treat with Mr. William Johnston in 
Hillsborough, and Colonel John Williams of Granville, North Caro- 
lina, or Colonel Richard Henderson at Boonsborough, in Transyl- 
vania. 

This Country lies on the South Side of the Rivers Ohio and Louisa, 
in a temperate and healthy Climate. It is in general well watered 
with Springs and Rivulets, and has several Rivers, up which Vessels 
of considerable Burthen may come with Ease. In different Places 
of it are number of Salt Springs where the making of Salt has 
been tried with great Success, and where, with Certainty, any 
Quantity needed may be easily and conveniently made. Large 
Tracts of the Land lie on Lime-stone, and in several Places there 
is abundance of Iron Ore. The fertility of the Soil, and Goodness 
of the Rains, almost surpass Belief; and it is at present well stored 
with Buffalo, Elk, Deer, Bear, Beaver, &c. and the Rivers abound 
with Fish of various Kinds. Vast Crowds of people are daily flock- 
ing to it, and many Gentlemen of the first Rank and Character have 
bargained for Lands in it; so that there is a great Appearance of a 
rapid Settlement, and that it will soon become a considerable Colony, 
and one of the most agreeable Countries in America.’® 


GLASGOW COMPANY SETTLING BUSINESS IN 
NORTH CAROLINA 


THE Business lately under the Management of Mr. Archibald 
Cunison, deceased, on Account of Buchanans, Hastie, and Company, 
Merchants, in Glasgow, we have put into the Hands of Mr. Robert 
M’Kittrick, who will reside at Halifax Town for the purpose of 


*% Virginia Gazette, September 30, 1775. 
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settling and collecting the Debts due their Milner’s Store in 
Virginia and their Halifax, Deep Creek, Windsor and Orange 
Stores, in Carolina. All persons indebted to the Company 
for transaction with Mr. Cunison, or for dealings at any of the said 
stores, and have it not in their Power to pay off their Accounts, are 
requested to make settlements as speedily as possible. Whoever has 
any Demands against the Company for Transaction with Mr. Cuni- 
son, will please make them known to Mr. M’Kittrick, who will pay 
them. 
Wituram Bucuanan, anp AnpREw MacKenziz, 


Attorneys for Buchanans, Hastie, & Company, 


Merchants, in Glasgow.*° 


SLAVES RAN AWAY; HORSES STOLEN ; REWARD 
OFFERED | 


THIRTY POUNDS REWARD 


Bute County, North Carolina, 1775. 


RUN away, about the 20th of March last, from William Tabb, a 
Slave named Charles, of the Indian Breed, about 23 Years of Age, 
with straight black hair, light complexion, and had on a blue Duffil 
Jacket, &e. He was branded by his late Master (Robert Temple) 
with the Letters R. and T, one on each Cheek, .and was raised in 
Prince George County, Virginia, which Road it is imagined he has 
taken, or down towards Edenton, or may be lurking about Halifax, 
in this province. . . . Also strayed from Mr. Henry Merritt’s 
in Brunswick county, Virginia, about the last of April, a small 
chestnut sorrel mare, branded on the Shoulder and Buttock, but the 
brand forgot; she has a flaxen Tail and Mane, both very thin, was 
docked very short, had a Switch Tail, some White in her Face, and 
one or two white Feet. . . . Runaway likewise, from Robert 
Goodloe, the 13th of September last, a likely Mulato Man Slave, 
named Sam, about 5 Feet 7 Inches high, 21 Years old, well made, 
wears his own Hair, much curled; he had on a fine white Broad- 
cloath Coat, which has been turned, a lapelled green Sagathy Waist- 
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coat laced behind, with Breeches of the same. an old Beaver Hat, 
thread stockings, and Country shoes. He stole from me a likely black 
mare, 6 Years old, 4 Feet 6 or 7 Inches high, well made, and 
branded on the near Buttock R G; also a new Country made Bridle 
and new Scots Saddle, with a checked Swanskin Saddle Cloth. 

; Whoever will secure the Slave Charles in any of his 
Majesty’ s Gaols, so that his Master may get him again, shall have 
5£ Reward, or 8£ if brought home; 40s. will be given upon Delivery 
of the Mare; And Whoever blaine the Mulatto named Sam, &c. to 
the Owner, if taken within this Province, shall have 10£ if in South 
Carolina, 15£ if in Georgia 20£ or Half the Reward is secured so 
that he may be had again; he is outlawed, and 10£ will be given for 
his Head. . . . All Persons are forewarned from harbouring or 
employing the above Slaves. 

Wituiam Tass 


Rosert Goopior.” 


ABLE SEAMEN WANTED 


ABLE SEAMEN wanted for a new ship lying at Edenton, North 
Carolina. Extraordinary wages will be given.—Apply to capt. Alex- 
ander Thomson on board, or to the subscriber at Milner’s. 


Micwart Warrace.” 


PLACES TO DELIVER HOGS DESIGNATED 


THE gentlemen of North Carolina, from whom I have purchased 
hogs, will please to deliver them as followeth, viz. Elisha Battle 
and others, John Whitaker and others, and William Ruffin, will 
deliver their hogs to capt. Nicholas Faulcon, on the road three miles 
below Cobham. Col. Thomas Pew and son, Thomas Davis, Joseph 
Whitehead, Bennett Hill, Benjamin Rogers, William Williams, and 
Josiah Riddick, will deliver theirs to Mess[rs] Pearce and Davis of 
Smithfield. John Smith of Johnson county, and Isaac Sissums, will 
deliver theirs to Col. William Acrill at Cobham. John Young, Willie 


2 Virginia Gazette, Dec. 9, 1775. 
2 Virginia Gazette, Aug. 9, 1776. Sup. p. 1, ¢. 3. 
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Jones, esq; Ezekiel Wimberly, John Bond, Jesse Barymore, Eliza- 
beth Williams, Howel Edmunds, John Narsworthy, and Thomas 
Joyner, will deliver theirs to capt. Robert Tynes near Smithfield. 
The above gentlemen will entertain the drivers, &c. while the hogs are 
killing, and pay the money for. 


Joun Hawkins.” 


2 Virginia Gazette, Dec. 20, 1776, p. 2, c« 1. 





THE UNITED STATES NAVY IN THE WORLD WAR 


By JoserHus DANIELS! 


In the third and concluding volume? of his series, Captain Froth- 
ingham traces the naval history of the World War from the beginning 
of 1917 when the German government embarked on its unrestricted 
U-boat campaign down to October 29, 1918, when the first sign of dis- 
satisfaction became manifest among the men in the German fleet. He 
has given just and proper appraisement of the large part the Ameri- 
can Navy played in bringing victory to the allied forces. The author 
expresses his obligation for the advice of Lord Sydenham and Ad- 
miral William Veazie Pratt and Captin Dudley W. Knox, chief of 
the Historical Section of the U. S. Navy, “in conjunction with whom 
this Naval History of the World War has been written.” These two 
American naval officers—Pratt and Knox—are among the highest 
naval authorities. Admiral Pratt was Assistant and part time Acting 
Chief of Naval Operations during and after the World War. He, 
therefore, was second in expert direction of the operations of the 
naval forces in that crucial period, and his great ability and judicial 
quality and valuable service are recognized in all naval circles. 
Captain Knox had service that gave him clear insight into all naval 
participation and his writings are backed by official data and is 
valued at home and abroad. Captain Frothingham was fortunate in 
having such counsel and collaboration. 

In the initial chapter the real situation of war conditions in 
Europe are given preceding America’s entrance, and proper credit is 
given to the wisdom of President Wilson’s “wise distinction made 


between the German government and the German people” which 
“became an issue in Germany itself and a cause of the rift in the 
hitherto united nation.” It was the dissatisfaction of the German 
people, produced by Wilson’s differentiation, that was the beginning 
of the breaking. The significant declaration of President Wilson 
was: “We are sincere friends of the German people and earnestly de- 
sire to remain at peace with the government which speaks for them. 


God grant we may not be challenged by acts of willful injustice on 


1Mr. Daniels, President of the State Literary and Historical Association of North 
Carolina, was Secretary of the Navy, 1913-1921, embracing the period of the World War. 
2 Naval History in the World War—The United States in the War, 1917-18. By 
Thomas G. Frothingham, Captain U. S. R. (Cambridge: Harvard University Press, 1926.) 
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the part of the government of Germany.” During the entire war Mr. 
Wilson increased the wedge driven between the German people and 
their government, telling them again and again that the war had been 
forced upon them without asking their views by an imperialistic 
government. This peaceful penetration, when translated into the 
German language and scattered by aeroplane all over Germany, did 
its perfect work, undermining civilian German faith in victory in the 
field and convincing Germans on half rations that Wilson would 
countenance no peace that meant injustice to them. That masterly 
civilian tactics went along pari passu with Pershing’s magnificent 
fighting in codperation with the Allies on land and the harrying and 
defeating of the submarines by the American and Allied navies on 
sea. Captain Frothingham truly says: “It is true that this moral 
force would not have prevailed, if it had not been backed up by 
physical force.” The paramounting of Wilson’s peaceful penetra- 
tion shows appreciation by a military writer of Wilson’s military 
strategy, which is yet to be fully understood, and evaluated. The 
author emphasizes that Germany “never counted the United States as 
a naval or military factor.” 

There is given a summary of naval preparations made before en- 
trance into the World War, though it is stated that the United States 
did not fully before 1915 begin large preparation, saying that plans 
for “adequate program for national defense did not for a long time 
lead to much except debate.” But he says “there was one notable 
exception.” The Secretary of the Navy, July 7, 1915, had created 
the Naval Consulting Board of civilians whose scientific knowledge 
and affiliations with great engineering a>d scientific societies made 
them of value, and “this board appointed an Industrial Preparedness 
Committee which did useful work in gathering data from over 18,000 
industrial plants. This may be considered one of the first steps in 
industrial mobilization.” That was what was popularly known as the 
Edison board because it was headed by Thomas A. Edison. It was 
the leader and pioneer of the large mobilization of the nation’s 
resources called “a potent chemistry” which made industrial America 
the handmaid of military efficiency. The author says “In truth, 
this industrial mobilization was as much a part of the naval grand 
strategy of the World War as any movement of ships, and these 
activities of the people of the United States were as much a part of 
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the operation of the United States Navy as if each engaged in them 
had been working on board ship.” And this mobilization was begun 
first in 1915 by the creation and activities of the Naval Consulting 
Board, created without legislative direction but by the initiatve of 
the Secretary of the Navy. 

The second step in preparedness was the big three-year naval pro- 
gram, outlined in 1915 and enacted in 1916, carrying the largest 
appropriation and providing for the construction of the largest num- 
ber of naval ships by any nation not at war. It was urged upon 
Congress by the Secretary of the Navy in 1915 and enacted in 1916. 
Following these in 1916 were: the creation of the Council of Na- 
tional Defense; setting up the U. S. Shipping Board, destined to 
become a strong right arm; and, when war came a multitude of acts 
which made the United States, as President Wilson put it “strong 
upon the seas” and unconquerable on the land. 

The four fundamental elements of American preparation for the 
World War, “from a purely institutional point of view,” taken long 
before our entrance into the war, given by Newton D. Baker, Secre- 
tary of War, are quoted: 

1. The establishment of the General Staff by Secretary Root, which was 
the greatest single contribution to our military efficiency made by any 
Secretary of War. 

2. The establishment of the office of Chief of Operations in the Navy in 
1915. 

3. The passage of the Federal Reserve Act in 1912. 

4. The establishment of the Council of National Defense by act of Congress 
(this in 1916) and the Navy Consulting Board by the Secretary of the Navy 
(this in July, 1915). The implications of these two establishments were of 


tremendous importance and practically all that grew up later in the indus- 
trial mobilization was the final fruiting of these seeds. 


The largeness of Captain Frothingham’s conception of the con- 
tributions to successful warfare is seen in approving the giving place 
to the passage of the Federal Reserve Act in the four “fundamental 
elements of preparation for war.” A military specialist without 
wide grasp would not have placed a fiscal policy upon equality with 
military policies. The author says: “It should be emphasized, 
beyond any misunderstanding, that, no matter how great the zeal 
of our people might be, the complicated machinery of these loans and 





118 Tue Nort Caro.ina HistoricaL REVIEW 


the war finances of the United States could not have been operated 
by any conceivable means except by the system of Federal Reserve 
Banks.” 

The author points out that the war made unprecedented demands 
upon the United States, and says “there was no time for the gradual 
development of forces, as in the case of other nations,” and gives 
this brief and illuminating statement of the gigantic job: “No nation 
in history ever faced such a task, and a miracle was accomplished 
when the peaceful United States was able to codrdinate the functions 
of its military, naval and industrial forces, to gain its full strategic 
object, in the time thus set by a crisis and on the enormous scale of 
the World War.” 

What was the secret of the success of American actual participa- 
tion in the war? The answer is “the excellent teamwork between the 
Army and Navy.” The relation between Gen. Frank T. Hines, of 
the Army Embarkation Service, and Admiral William S. Benson, 
Chief of Naval Operations, “were so cordial that they were able to 
adjust points at issue.” The same codperation existed all along the 
line from the Secretary of War and the Secretary of the Navy, Gen- 
eral Marsh and Admiral Benson, to the lowest officer in either arm 
of the service. The tasks were new. The Army was confronted 


with the gigantic problem of raising and training an army of over 
4,000,000 men. Proper and deserved commendation is given to 
Secretary Baker, whose ability is appreciated more and more as his 
wisdom is demonstrated. The cordial relations between the Secretary 
of War and the Secretary of the Navy and their associates prevented 
the predicted and customary jealousies between the two arms of the 


service. In every other war and in every other country the Army 
transported the soldiers, operated the ships and the Navy had no duty 
in connection with such transportation. With the new naval kind of 
warfare, indicating the probability against battles between dread- 
naughts, and seeing how strained was every Army resource, the Navy 
Department volunteered to undertake to transport and convoy the 
troops across the U-boat infested waters to France. There may have 
been those in the Army who wished to hold on to such duty, but the 
Secretary of the War, the Chief of Staff and leading officers saw at 
once that the Navy had the trained men for the great undertaking and 
could carry it out better than the Army leaving army brains and effort 
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to mobilize, train and supply the mighty army needed to turn the tide 
of war in France. “The American troop-ships were armed by the 
Navy, manned by the Navy and operated by the Navy.” 

Another instance of the Army’s breadth: The Navy had 30,000 
marines trained, equipped and ready for the battle-line. They were 
tendered for immediate use to the War Department by the Secretary 
of the Navy. There may have been Army officers who believed that 
supplying soldiers was an Army function and the Army should owe 
no dependence to the Navy for fighting men. Again the Secretary of 
War and his advisers rose above military separatists, the marines 
were accepted and there was joint rejoicing by the two Secretaries 
when the marines won imperishable glory under Army leadership 
at Chateau Thierry, fighting side by side with the brave and vic- 
torious soldiers of the Army. These are but two illustrations of 
the spirit of the magnificent teamwork between Army and Navy. 

Though the Navy achieved glory in other lines, its chief contribu- 
tion to the winning of the war was in the transporting and convoying 
of 2,017,000 soldiers to France with necessary munitions and 
supplies. The Germans were confident Americans could render no 
great service because of lack of trained soldiers and because the Ger- 
mans did not believe they could be safely transported 3,000 miles 
overseas without the loss of a single ship carrying soldiers to France 
in American manned ships, in spite of the attacks by submarines. 
This herculean task of the Navy in transporting men was equalled 
only by the unprecedented task of operating and manning cargo 
ships. For every ton carrying troops four tons were necessary to 
carry supplies. At the end of the war 500,000 deadweight tons of 
American shipping were engaged in carrying supplies for the Ameri- 
can Expeditionary Forces. 

How was this great tonnage obtained? The Shipping Board com- 
mandeered many ships, built others, obtained 94,000 tons from the 
Japanese and 500,000 tons of Dutch ships seized under the law 
of “extreme necessity,” one-half of this tonnage going to the Army. 
Even so, the supply was always behind demand; but supplies and 


munitions were always ready for the needs of American soldiers 


after the service was organized. Twenty German interned merchant 
steamships were converted into troop-ships and they carried 557,788 
troops overseas. In his “Our Navy at War,” Secretary Daniels 
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called them “the ships the Kaiser built for us,” only the Kaiser did 
not know it when he was building them. One of the shining crowns 
of the Navy during the World War consisted in making these Ger- 
man ships available to carry more than half a million soldiers to 
France. On April 6, when the United States declared war against 
“the Imperial German government” there were 104 German ships 
interned in American harbors, 20 being German liners, passenger 
ships, best adapted to be used as troop ships. Upon the declaration 
of war the German sailors on these ships, upon orders, wantonly 
destroyed the engines and other vital parts, or thought their sabotage 
was destructive. At least experts believed it would take a year to 
repair the serious damage done, and so it would if naval experts 
had not by electric welding, something never before attempted, made 
such permanent repairs that within a few weeks some of these Ger- 
man ships were transporting troops. All were so engaged within six 
months. This was an outstanding achievement of naval engineers. 
These German ships carried 557,788 American soldiers to France. 
One of them, the Leviathan, alone transported 96,804. 

The first order for America to take active part in the war was u 
sealed order by Secretary Daniels to Commander Taussig, of the 
Eighth Destroyer Divisions, “Fit out for long and distant service,” 
signed only three days after the conference at Washington between 
the Secretary of the Navy and his advisers and the British and 
French admirals. It was dated April 14. That conference deter- 
mined the codperation desired of our Navy by the Allies. They 
chiefly were: (1) to patrol the waters from Newfoundland to South 
America, thus relieying French and British ships which had been 
doing this service since 1914: (2) to have cruisers in readiness to 
operate against any German raider in North or South American 
waters—this was deemed most important by British and French 
admirals; (3) to maintain continuing service to Chile for the supply 
of nitrates for the Allies, fear being entertained of the inability to 
secure nitrates because of the German influence in Chile; (4) to 
protect the vital oil supplies from Tampico and Port Arthur; (5) 
while keeping enough destroyers to protect the Atlantic fleet and 
to protect the oil ports of this side, to send such destroyers as could 
be spared to aid in the U-boat hunt overseas and to send patrol vessels 
to France. All these undertakings were carried out. 
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On April 28, the submarine menace being greater than had been 
appreciated, the naval representative in England, Admiral Sims, 
cabled that “the War Council and Admiralty decided that the 
codperation of 20-odd American destroyers with base at Queenstown 
would, no doubt, put down the present submarine activity which is 
dangerous, and keep it down.” Before that cable was received six 
destroyers had been dispatched to that area, and within the month 
28 destroyers had been dispatched. Before the war ended, 85 
American destroyers, old and modern, were on duty in the war zone. 
This violated an old rule of naval strategy, to wit, that destroyers 
should be attached to the fleet, but the necessities caused the Ameri- 
can Navy to rob its fleet of this protection. There was always danger 
that German U-boats would come to the American coast. In that 
case, if all American destroyers were in European waters, there 
would have been no protection at home. Indeed, April 14, 1917, the 
Navy Department was warned by Admiral Sims in a dispatch from 
London, “It is likely the enemy will make submarine mine-laying 
raids on our coast or in the Carribean.” 

The author makes this answer to a criticism that the destroyers 
were not all sent overseas more quickly: “These delays were caused 
by the time required to prepare them for their new special mission 
overseas. The American destroyers were ready for service in the 
sense of being prepared for duty with our Battle Fleet, but the 
sudden call to send them overseas was an entirely different matter. 
Consequently fitting them out for this special service away from 
the Battle Fleet meant a great deal of time in special preparation 
at the navy yards before the successive divisions of destroyers could 
get across.” 

Captain Frothingham points out that “the British destroyers were 
retained in company with the Grand Fleet.” He says “this seemed 
a needless restriction of the British destroyers in taking them away 
from the submarine fight. The very act of moving out the light 
forces from the Grand Fleet for anti-submarine operations would 
have meant, in itself an advanced screen between the British Battle 
Fleet and the enemy and it would have been possible to make provi- 
sion for these light forces to rejoin the British battleships at need 
of their protection. But keeping the destroyers with the British 
Battle Fleet rendered them inactive, at the very time when the 
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German light forces were most active. In other words, at this stage 
when the German Battle Fleet had changed its tactics to the one 
object of giving close and active aid to the U-boats, the tactics of the 
British Battle Fleet remained unchanged in standing aloof, and 
waiting to oppose an enemy naval strategy which had been dropped 
by Germany.” It is pointed out that the mission of the German 
fleet was changed “to the task of keeping clear the gates for the 
U-boats,” but there was not a corresponding change in the strategic 
use of the British Battle Fleet. The British were married to the 
idea, and never divorced it, that they must keep their destroyers at- 
tached to the fleet so as to defeat the German fleet when it came out. 
And it never came out after Jutland! 

Though Queenstown was “the dangerous area,” where shipping was 
destroyed in great numbers by U-boats, the British withdrew their 
few destroyers from Queenstown soon after the American destroyers 
arrived. Though he does not say so in so many words, Captain 
Frothingham makes clear that the British strategy of keeping most 
of its destroyers attached to the Grand Fleet was error. As a matter 
of fact, the American Navy, though some admirals counseled dif- 
ferently, took away all protection from its dreadnaughts, while the 
British fleet held their destroyers to such protection, thus failing to 
assign their destroyers to the real naval task that confronted them, 
to wit, fighting the U-boats. There is, however, no criticism for this 
course. The British had over 200 destroyers, too. The author 
shows that “the share of the United States in the fight against the 
U-boats was of great importance. The necessity was urgent, and 
this must be considered an immediate and essential object of the 
United States Navy in the World War.” 

Ludendorff declares “bringing over American masses, crammed 
tight in transports, to France . . . was an operation a tour de 
force, uncommonly effective for a short time.” He thought it could 
not have been kept up for a long period, but he did not know that the 
American Government could have continued to land 300,000 troops 
a month until at least 5,000,000 men were in France. Over 2,000,- 
000 were there when the armistice was signed. Ludendorff pays 
this involuntary tribute: “The rapidity with which they [American 
troops] did arrive proved surprising.” He might have added 
“destructive also to German hopes.” Von Tirpitz paid equal tribute 
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to America in his statement, “Those hordes of American troops on 
the continent which turned the balance against us on the Western 
front in 1918.” 

Captain Frothingham devotes much attention to the value of the 
convoy system, early favored by the American Navy, and largely 
made effective by American participation. Long before the United 
States entered the war President Wilson expressed surprise that 
the British navy did not convoy their ships. Therefore, when the 
United States entered the war, it was known to Navy officers that 
President Wilson believed in convoying merchant ships and believed 
its adoption would decrease U-boat victims. But there were dif- 
ferences of opinion among naval officers in the United States as well 
asin England. Indeed, in that country the Admiralty and merchant 
captains held that the convoy would not afford protection. The author 
does not refer to it, but before leaving the United States, Admiral 
Sims was informed that the President believed the first thing to do 
was to go back to the convoy system as practiced long ago. Sims 
was quick to urge upon the British Admiralty its adoption. They 
sent out two experimental convoys, from Gibralter (May 10, 1917) 
and Hampton Roads (May 24, 1917). It was not, however, until 
July that the First Lord of the Admiralty agreed to furnish a support 
force to provide four escorts every eight days, and that was condi- 
tioned upon “provided eleven American destroyers continue to be 
available,” and on July 20 the Admiralty announced that “it was 
hoped shortly to have eight convoys every eight days.” Captain 
Frothingham comments: “Consequently it is a matter of record that 
the American reinforcements of destroyers was the factor which 
made possible this vitally necessary change.” At this stage (July, 
1917) there were available of American destroyers three times the 
number specified by Admiral Jellico as necessary for the adoption 
of the convoy system, in order to cut down the heavy losses in the 
approach areas. And this number of American destroyers actually 
“continued to be available.” On June 22, 1917, the American Navy 
was informed that the British had adopted the convoy system and 
the Secretary of the Navy was asked to send one cruiser or battle- 
ship a week for high sea escort. The answer was that seven cruisers 


would be assigned for this work. 
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In view of the success of the convoy system it is strange that the 
British were so slow in adopting it. President Wilson saw its wis- 
dom and it was recommended by the General Board of the Navy. 
When troop transportation was determined upon the convoy system 
was immediately adopted for troop-ships, and continued. In an 
article in World’s Work, Admiral Sims wrote: “I do not wish to 
say that the convoy system would not have been established had we 
not sent the destroyers for that purpose yet I do not see how it could 
have been established in any complete and systematic way at such 
an early date,” and he added, “The British did not have ships enough 
available for this purpose, and here again the American Navy was 
able to supply the lack.” The British had plenty of ships if they had 
not stuck to the policy of keeping their destroyers with the Grand 
Fleet. 

The outstanding and great new contribution of the Navy in the 
World War was the initiation by the Bureau of Ordnance and its 
leading part in carrying out the laying of the mine barrage across 
the North Sea. Here again this most effective new instrument from 
the first had the enthusiastic approval of President Wilson. Even 
before the United States entered the war he outlined to a sympathetic 
Secretary of the Navy that the essential thing for the Allies to do 
was to “shut the hornets up in their nest,” meaning that the only 
way to prevent U-boat destruction was to find a way to shut them up 
in home ports, for, he said, if they once got out in the ocean, no 
power could effectually prevent the havoe they would produce. 

The Navy plan comprised a barrage of mines 240 miles long and 
over 250 feet deep. Captain Frothingham says: “It was so un- 
precedented that at first it met prompt rejection in the British Ad- 
miralty.” On May 13, 1917, the Admiralty replied to the suggestion 
by the American Navy: “From all experience the Admiralty con- 
siders project of attempting to close exit to North Sea by method 
suggested impracticable. Project has previously been considered 
and abandoned. The difficulty will be appreciated when total dis- 
tance, depth, material and patrol required and distance from base 
of operations are considered.”” Captain Frothingham says: “But our 
Navy Department remained convinced that this plan was practicable, 
and the Navy Bureau of Ordnance continued to make a special 
study of means to make this proposed barrier effective, under the 
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able direction of its chief, Rear Admiral Ralph Earle.” The mine 
perfected by the United States Navy was a spherical mine case carry- 
ing a charge of 300 pounds of TNT, having a destructive radius of 
about 100 feet against a submarine. The British were confident the 
suggestion was “impracticable” and that feeling delayed its construc- 
tion. It was not until Admiral Mayo, commander in chief of all 
American naval forces during the World War, was sent to Europe 
that the British Admiralty gave favorable consideration. Then in 
September, 1917 (five months lost by British skepticism), it was 
declared that the British Admiralty was “in accord with the Navy 
Department in regard to the major features of the project, but dif- 
fered in respect to some of its details.” The first mine was laid 
June 8. “The barrier began to take toll of the enemy’s submarines 
as early as July 9, when one was disabled by the barrage and com- 
pelled to return to Germany,” reported Admiral Joseph Strauss, 
commander of the mining force. “It is not known how many sub 
marines were sunk or disabled in the mine field. It has been placed 
as high as 23. My own estimate, based on known sinkings, is 10, 
although I am inclined to think that a modest one.” Captain Bel- 
knap, commander of Mine Squadron, No. 1, estimates the number 
at “10 before the middle of October, with a final total of 17 or more” 
and Admiral Earle says that 814 per cent of the total number of 
submarines lost during the war were brought into the list of missing 
by the barrage. The barrage, says a London American naval bulle- 
tin, “had a considerable moral effect on the German naval crews, for 
it is known that several submarines hesitated some time before cross- 
ing. Also, reports from German sources are that the barrage caused 
no small amount of panic in some of the submarine flotillas. It is 
also probable that the barrage played a part in preventing raids on 
allied commerce by fast enemy cruisers.” These estimates are not 
contained in the book under review, but are taken from official records 
and strengthen the conservative statements of the author, who avoids 
as far as possible any controversial question. 

The limit of this review does not permit even the summary of 
the statements showing how the Navy enrolled and trained more than 
500,000 men for service, something which excited the admiration 
of naval allies, and voiced by Sir Eric Geddes; the helpful part it 
played in the blockade; the policy adopted before entering the war by 
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the Navy of devoting steel ship building yards to the production of 
destroyers, a program of an additional 250 having been adopted in 
May; the building of 400 submarine chasers, the Navy building 1,000 
ships and having 2,000 vessels in war service before hostilities ended ; 
the carrying of mobile naval 14-inch guns to France, which were 
designed to fire on the German long-range gun which was bombard- 
ing Paris; the construction of a pipe line across Scotland by which 
British and American vessels in the North Sea were supplied with 
oil, thus enabling “the Allies to float to victory on a sea of oil,” 
as Curzon said—in fact, the United States naval operations literally 
belted the globe. Operating with the Allies from the Arctic to 
Adriatic, from Corfu to the Azores, it also guarded against raiders 
and German activities in the Pacific, its operations extended from 
the west coast of Hawaii, Guam and the Philippines, and its vessels 
in the Orient codperated with the Japanese and other allied forces 
from Manila to Vladivostok. Destroyers sent from Cavite, which 
voyaged 12,000 miles through the Straits, the Indian Ocean, the Red 
Sea and the Mediterranean, met at Gibraltar the forces from the 
other side of the world. 

But—the book is so full of data and facts in proof of the in- 
valuable service of the Navy from Guam to Germany, in every pos- 
sible field in air, sea and land, that I have only touched upon the out- 
standing big things, justifying the author’s conclusion that “the re- 
sults achieved, by what Tirpitz called ‘those hordes of American 
troops on the continent which turned the balance against us on the 
Western Front in 1918’ were as much brought about by Sea Power 
as if the warships of Germany’s enemies had been actually present on 
the battlefield.” 
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Tue Best LeETrers oF THOMAS JEFFERSON. Selected and edited by J. G. de 
Roulhac Hamilton. (Boston: Houghton Mifflin Co. 1926. pp. XV, 300. $2.00) 


Professor Hamilton has done a useful thing well and added, some- 
what, let us hope, to the vast circle of admirers of Thomas Jefferson, 
greatest of all American statesmen in this little volume of charming 
letters. Any one who makes the gentle philosopher of Monticello 
better known to his generation renders a service, for no one can read 
the writings of Jefferson without a deepening sense of one’s own 
responsibility, without promptings of conscience to a better and a 
higher life. 

I can not test from the originals nor even from the standard edi- 
tions of Jefferson’s writings the wisdom and representativeness of 
these letters. But having read many if not most of all the published 
letters of Jefferson, I am convinced that a better selection could 
hardly have been made, though I do not particularly like the Peale 
portrait which appears as a frontispiece. It makes Jefferson fuller 
and more rounded and regular than I think he ever was, but one 
may not quarrel with painters who have seen the subjects they re- 
produce. 

Though the editor includes none of Jefferson’s youthful and some- 
times amusing letters, he does present a number of letters to young 
people, long and careful epistles intended to assist young folk in 
their education, their manners and morals. It is surprising how 
many such so busy a man and leader found time and inclination to 
write, showing, however, the rich wisdom and broad sympathies of 
a rich and generous nature, in love with all the world. 

If Jefferson revealed himself admirably in letters to the young 
just beginning their careers, he was even more admirable in political 
letters to his equals or his followers, for equals he had few. What 
better advice was ever given than that which Jefferson gave Wash- 
ington on the subject of the organization of the Cincinnati in the 
spring of 1784 when the officers of the Revolutionary army were 
casting about for some means of maintaining their close association 
and friendships. In this letter Jefferson evinces that instinctive 
democracy which so often finds expression all through his life, a 
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sense of the commonweal which Washington at times failed to 
appreciate. 

But of all the letters here reproduced I think those dealing with 
Jesus and the Christian religion most suggestive and timely. Who 
can read what the author of the Declaration of Independence had 
to say about the founder of our religion without a renewed admira- 
tion both of the founder and his commentator. Some men have 
endeavored to show Jefferson an atheist. No man who ever read 
these letters or Jefferson’s collection of the words of Jesus, not re- 
produced in this volume, will ever be able to repeat that slander. But 
Jefferson did not regard Jesus as divine or inspired, nor did he 
consider the Bible inspired, as so many have insisted. His view 
is most clearly expressed as his admiration for the great teacher is 
definitely avowed. The letters to Joseph Priestly and Dr. Benjamin 
Rush make his point of view plain to all. He regards the subject 
of religion of paramount importance and himself as a follower of 
the gentle Nazarene; and it seems to me that he held, with Jesus, 
firmly to the doctrine of the immortality of the soul of man—a 


view not generally held by the fathers of the republic. 


If any one wishes to learn what the founder of the Democratic 
party thought of the claims of courts to immunity from the jurisdic- 
tion of legislatures or of public opinion, he might peruse carefully 
the long letter to Justice William Johnson on the subject of Chief 
Justice Marshall’s revolutionary opinions including the Marbury, 
the Cohens and other cases of national importance. Here in later 
life Jefferson clearly expresses the view that courts may not set 
themselves above the lawmakers nor the Federal authority be safely 
exalted above that of the states. 

But this review is encroaching upon your space. The reader who 
wishes to know what Jefferson thought on the most important sub- 
jects may well put this little book on his shelves and thank Professor 
Hamilton and the publishers for this delightful, volume, reminding 
one this hundredth anniversary of Jefferson’s death, of the great- 
ness and nobility of mind of the famous radical of the Old Dominion. 


W. E. Dopp. 


Curcaco, ILL. 
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Tue Apvanoinc SourH: Stories of Procress AND Reaction. By Edwin 
Mims. (Garden City, New York: Doubleday, Page & Company, 1926. 
Pp. xviii, 319.) 


Dr. Mims says, in his opening sentence: “I have endeavored in 
this volume to reveal and interpret the individuals, institutions and 
organizations that are now carrying on a veritable war of liberation 
in the Southern States. . . . Nothing more important and 
significant is happening in this country or in the world (italics mine) 
today than the rise to power and influence of constantly enlarging 
groups of liberal leaders who are fighting against the conservatism 
the sensitiveness to criticism, the lack of freedom, that have too 
long impeded Southern progress.” A little further on he says, “I 
have purposely avoided the abstract discussion of Southern problems 
and have rather aimed at the concrete representation of personalities 
and events.” Again: “It is for the Southerners who are fighting 
this potent enemy (the Southern conservative) that I have primarily 
written.” A personal word, in which the author explains his own 
Southern contemporaneousness, concludes the preface. Thus the 
general import of the book is made plain. 

Instead of engaging directly in the “war of liberation,’ Dr. Mims 
conducts a sort of reconnoitering party, listing and appraising men, 
munitions and strongholds of the combatants and occasionally re- 
counting skirmishes and engagements with varying success but with 
victory ultimately in sight for the liberals. He leads off with an 
analysis of public opinion in the South. Then an entire chapter is 
given to Walter Hines Page, the most redoubtable Captain of the 
liberal hosts who perforce fought a sort of flank movement from the 
other side of the Potomac. There is then a discussion of Southern 
agricultural conditions, with major emphasis upon the great work 
of Seaman A. Knapp and Clarence Poe; a glance at “looms and 
furnaces,” probably the least convincing chapter of the book; a good 
account of the University of North Carolina; a sketch of some aca- 
demic conflicts, especially at Trinity College, now Duke University, 
and Vanderbilt—conflicts to which the author was eye witness; a 
discussion of Southern newspapers, two chapters on Literature, one 
on the Negro, one on the state of religion, and “a glance into the 
future.”’ 
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Dr. Mims is reporter and not critic. In something of the style 
of the magazine story, he gives a good, popular, running survey of 
men and institutions of the South today. The book, contemporary 
and impressionistic, is valuable for the present and future student, 
even if there is a degree of unintentional sectionalism, a tinge of 
sentimentality, and a certain amount of “sweetness and light.” It 
will be news to some Southerners, and to a goodly number in the 
other provinces—if they read the book—to learn that there are 
such people in the South as are here presented. This will be well. 
For there has been a lack of understanding of what is happening— 
events that could not have occurred a generation ago. To focus at- 
tention upon this scene is good service to the South and the entire 
country. 

The book admittedly avoids an abstract discussion of problems 
and deals only with men, events and institutions, and, therefore, with 
surface conditions more or less. It does not touch vitally the why of 
things. It does not lay hold of the deep and moving causes that are 
making the South advance. There is a sort of pleasing aroma that 


pervades the story; one is inclined to feel a glow of satisfaction and 
approbation ; but there is not much solid substance in which one may 
sink his teeth. 


There are some striking points of emphasis. The economic revolu- 
tion that has taken place in the past generation is probably the 
most significant phase of this changing South. This subject receives 
relatively scant consideration. And it is even misleading to give as 
the outstanding example of economic conditions the remarkable 
picture of the super-paternalist Crawford—even though he is a very 
enlightened paternalist. 

In his discussion of Literature he gives an exaggerated place to 
Ellen Glasgow, devotes eleven pages to Nell Battle Lewis, and several 
to Frances Newman, but does not so much as even mention the 
names of T. S. Stribling and Clement Wood. 

A striking commentary on this “advancing South,” with its ex- 
pansive area and teeming life, where is being fought the “war” 
that may affect the whole world, is the fact that after an exhaustive 
survey, taking every man and woman that can be counted, and in- 
eluding some doubtfuls, the whole group of significant leaders can 
be named in a paragraph. And there does not appear a single name 
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of consequence from Texas, Louisiana, Arkansas, Mississippi and 
Florida. 

It will be interesting to note the effects of the book. The con- 
servatives will probably not take fright. The liberals may be heart- 
ened some. Both will fight on. There is danger that, at a time 
when Southern leaders are trying hardest to get away from pro- 
vincialism in all its devastating phases and work in the same natural 
atmosphere that others enjoy, the pseudo-liberals and local academic 
Babbitts will seize upon this as a new point of departure for self- 
satisfaction, boasting and pride, instead of a spur to new effort. 
Thinking men and’ women, resident in the South, are very much 
like thinking men and women elsewhere, and will continue the steady 
work which Dr. Mims has earnestly described. May their tribe 
increase and their strength and faith endure. 

W. C. Jackson. 
NorTH CAROLINA COLLEGE FOR WOMEN. 


Oxtp Days IN CHAPEL HILL: BEING THE LIFE AND TIMES OF CORNELIA PHILLIPS 
SreNceR. By Hope Summerell Chamberlain. (Chapel Hill: University of 
North Carolina Press, 1926. Pp. XVI, 325. $3.50) 


Old Days in Chapel Hill, by Hope Summerell Chamberlain, a 
vivid and delightful picture of the life of that University town from 
its earliest days, and primarily the clear delineation of the character 
and life of a most interesting personality, Cornelia Phillips Spencer, 
can not fail to be of interest to any who find in a well told biography 
of a strong and fine character, a most invigorating form of literature. 

In this publication of the University of North Carolina Press, Mrs. 
Chamberlain has so thoroughly immersed herself in the letters and 
writings of Mrs. Spencer, that the book is a living and vital charac- 
terization of that unique person. She has woven a unified story out 
of the material, very wisely utilizing Mrs. Spencer’s actual words, 
at every possible point. Pen and ink sketches by the author add to 
the appeal of the volume. 

To many, Mrs. Spencer has been a hazy personage, a woman who 
did much in an indirect way, to further all educational interests in 
North Carolina, especially fostering steps toward providing for the 
education of women. 
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After reading the story of her life as Mrs. Chamberlain has so 
admirably portrayed it, one is astounded at the breadth of her in- 
fluence, at the great strength and brilliance of her personality, at 
her clear penetration and ability to strike straight at the heart 
of a question wtihout becoming stranded on a side issue. 

Mrs. Chamberlain states in her preface that she had meant the 
book to be a record of the life of Chapel Hill. Upon greater famil- 
iarity and intense study in the writings of Mrs. Spencer, she found 
that her life had so influenced the life of the University, that a 
narrative could well be written around it. 

The author made a wise conclusion, as her book well shows. From 
her first association with Chapel Hill as the small daughter of a 
professor, all through her life, she watched over the University with 
an absorbing interest. After the trying times of the War between 
the States, her deep love prompted her to fight with every means 
at her hand for its life. The general influence of a woman at that 
time was negligible, and politically it was practically nothing. But 
Mrs. Spencer’s work for the life of the University proves the rule. 
Through unceasing efforts, including numbers of letters to alumni 
and other interested people, which can not be estimated, she brought 
about its reopening. 

As a personality, she is charming. Mingled with her faithfulness, 
her goodness and her strength of purpose, there is just enough of 
humor to save her from being too perfect. She is impatient with 
mental laziness. Again and again she mentions weak literary efforts 
which are lavishly over-praised. 

She was a great reader, even until the day of her death. Deafness, 
which increased as she grew older made her dependent upon books. 
This same affliction is partly responsible for the fact that her notes 
in her diary are so copious. 

Her activities are too numerous to mention. She was a person 
who firmly believed that doing the thing which comes to hand brings 
a spiritual satisfaction that is the greatest and richest thing in life. 
She reflects in her latest writings that her belief was well grounded. 
There are numerous casual references of visiting the poor, attending 
the sick and a hundred other activities. 

The well-known people of the State move through the book, be- 
cause of Mrs. Spencer’s unsual ability for description. Out of 











Book Reviews 133 


their contact with her dynamic personality came many abiding and 
strong friendships, bound by loyalty to a greater interest in the 
University. 

It is a book without which one can hardly understand North 
Carolina in the Reconstruction Period. Mrs. Spencer’s keen sense 
of fundamental values enabled her to choose much to record which 
others have passed over. 

Old Days in Chapel Hill has an unusual interest for all who 
are interested in a strong personality who contributed much to 
the life of those about her, and especially for all those who realize 
the debt which the University and the State owe to a woman who 
worked through all her life for their good. 

Lucy F. Lay. 


RALEIGH, N. C. 


LIFE AND LETTERS OF THOMAS JEFFERSON. By Francis W. Hirst. (New York: 
The MacMillan Company. 1926. Pp. xx, 588. $6.00.) 

JEFFERSON. By Albert Jay Nock. (New York: Harcourt, Brace and Com- 
pany, 1926. Pp. 340. $2.75.) 


The sesqui-centennial celebration of the Declaration of Inde- 
pendence, and perhaps, even more the centennial of the passing of 
its author have served to focus rather sharply the attention of the 
American public upon the life, character, thought, work, and perm- 
anent contribution of Thomas Jefferson. As a result there has been 
a considerable number of books devoted to him, a wealth of articles 
in periodicals, and a flood of newspaper comment, not to mention a 
considerable number of speeches and addresses. Of the last men- 
tioned none, however, of those published are of even minor note; 
much less are they contributions to the evaluating and measuring 
process which has been going on in the United States in respect to 
Jefferson. That one, delivered at the Sesqui-Centennial Exposition 
in Philadelphia by a successor as Chief Magistrate, should have had, 
apparently, as its chief motive an attempt to rob Jefferson of all 
credit for the Declaration, and that another, delivered at Monti- 
cello by a successor as Secretary of State, should have intimated with 
a boldness, uncharacteristic of the speaker, that Jefferson was a 
dangerous person in the light of today, are things which serve to 
make the thoughtful person smile—and draw some contrasts. 
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Of the books dealing with Jefferson, the two here under discussion 
are highly important, and taken together they give an excellent pic- 
ture. Both show careful study of the man, as he revealed himself, 
both in his intimate writings and in his public career. Mr. Hirst’s 
volume, however, gives a definite impression to the reader of its 
being based upon much closer and more exhaustive study, a larger 
view of the man and his time, deeper reflection, and even a better 
understanding of the man. Mr. Nock’s study has on its side the ad- 
vantage of the very delightful style with which Mr. Nock’s readers 
are familiar. The narrative has a sort of breezy quality, utterly 
lacking in the other. Mr. Hirst appreciates, admires, and likes 
Jefferson! Mr. Nock does all of these things in a sort of superficial 
way, but he enjoys him with a bubbling whole-heartedness, which 
makes the reading ot his volume a delight. Mr. Hirst’s volume 
suffers from is being, avowedly so, a defense of Jefferson, partic- 
ularly against the slanders of Oliver’s “Alexander Hamilton”; Mr. 
Nock does not bother to defend against any one. 

Mr. Hirst’s is the first biography otf Jefferson ever written by an 
Englishman. Mr. Hirst finds it difficult to understand the reason 
for this, but it seems obvious to me. Jefferson has always been por- 
trayed to the English as a bitter enemy to all things English and 
as a theorist who owed all his political ideas to the dangerous radi- 
cals of France. It is one of the excellent things of Mr. Hirst’s study 
that he shows entirely conclusively that Jefferson’s political ideas 
owed not a thing to France, being derived from the best of Anglo- 
Saxon sources, among whom may be mentioned Coke, Sydney, and 
Locke. 

Mr. Hirst brings out also the essential soundness of Jefferson’s 
foreign policy, as Secretary of State and as President.. He extends 
his approval so far that he says “An American who cooily compares 
Jefferson’s policy with that which afterwards under his successor - 
precipitated the mischievous and futile War of 1812, will realize 
that Jefferson’s statesmanship never shone brighter than in these 
dark and difficult days of the embargo policy, for which he has been 
so often and so unjustly assaulted.” 

It is refreshing to find Mr. Hirst flat-footed in his defense of 
Jefferson’s Anas. Because it contained some minor criticisms of 
Hamilton, condemnation was to be expected from their defenders, 





Book Reviews 135 


most of whom condemned everything Jefferson did or did not do, 
but why even those who have defended Jefferson should have joined 
the chorus with “Blanche, Trey, and Sweetheart” has always been 
a mystery. As Mr. Hirst says: “Far from condemning the Anas 
we wish that Jefferson and his contemporaries had left us not less, 
but more, of social and political table talk. A Pepys or a Greville, 
who could have reported as a diner out what the partisans of Jeffer- 
son, or John Adams, or Hamilton, were saying between 1790 and 
1800, would have lent life and color to the early history of American 
Parties.” 

Mr. Hirst, like Bowers, adds value to his study by telling the 
truth about Hamilton. That has been so rare that it is always re- 
freshing, and it is safe to say that in *he future it will be done 
more frequently. 

Mr. Nock, as has already been intimated, has written a valuable 
and delightful study. He himself warns the reader that it is only 
a study and also that he is neither historian nor biographer. So 
indefinite are both those terms today that one scarcely knows whether 
or not to agree with him. I cannot, however, avoid the conclusion 
that he tends too much to making the study of Jefferson’s economic 
and social views a peg on which to hang a discussion of his own 
ideas. I cannot divest myself of the feeling that the study, with 
all its wealth of detail, interestingly included, is somewhat super- 
ficial. It will be widely read, and deserves to be, for it is a real con- 
tribution, but I question if it will ever be regarded by those qualified 
to judge, as possessing anything of the authority which Mr. Hirst’s 
biography has beyond any possible question. 


J. G. pe Rovtuac Hamitton. 
UNIVERSITY OF NorTH CAROLINA. 
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The Historian and Historical Evidence. By Allen Johnson. 
(New York: Charles Scribner’s Sons. 1926. Pp. 179. $2.00.) 

The Danish Sound Dues and the Command of the Baltic. By 
Charles E. Hill. (Durham: Duke University Press. 1926. Pp. 
ix, 305. $5.00.) 

The American Revolution Considered as a Social Movement. By 
J. Franklin Jameson. (Princeton: Princeton University Press. 
Pp. 158. $1.50.) 

Church and State in Mewxico, 1822-1857. By Wilfred Hardy 
Calleott. (Durham: Duke University Press. 1926. $4.00.) 

Loyalism in Virginia. By Isaac Samuel Harrell. (Durham: 
Duke University Press. 1926. $2.50.) 

North Carolina Women of the Confederacy. By Mrs. John H. 
Anderson. (Fayetteville, N. C.: Cumberland Printing Company. 
1926. Pp. 141.) 

Experiments in Colorado Colonization, 1869-1872. Edited by 
James F, Willard and Colin B. Goodykoontz. (University of Colo- 
rado Historical Collections, III. Boulder, Colo. 1926. Pp. xxxvii, 
483.) 








HISTORICAL NEWS 


The North Carolina Historical Commission receives many re- 
quests for early numbers of the North Carolina Manual, Proceed- 
ings of the State Literary and Historical Association, The North 
Carolina Booklet, and the North Carolina Day Program. These 
publications are out of print. Any one possessing duplicates of any 
of these publications is requested to send them to A. R. Newsome, 
Secretary of the North Carolina Historical Commission, Raleigh, 
N.C. The supply thus accumulated will be used to serve the cause 
of North Carolina history by filling gaps in the collections of libraries 
and students. 


Back numbers of the Norru Carotina Historicat Revirw may 
be secured from the Secretary of the North Carolina Historical Com- 
mission, at the regular price of $2.00 per volume or 50¢ per number. 


The State Literary and Historical Association held its twenty-sixth 
annual session at the Sir Walter Hotel, Raleigh, December 2-3, 1926. 
The North Carolina State Art Society and the North Carolina Folk- 
Lore Society held their annual meetings at the same time and place. 

Thursday evening, December 2, Thomas M. Pittman delivered 
the presidential address, “The Trend of History in North Carolina 
as it Relates to Civil and Religious Liberty.” Following this address, 
Miss Leila Mechlin, Secretary of the American Federation of Arts, 
gave an illustrated lecture on “American Painting.” There was 
then held a reception for members and guests of the convening Asso- 
ciation and Societies. 

The Friday morning session, held jointly with the Art Society, 
opened with a conference of the patriotic societies. Reports of 
historical activities during the past year were made by Mrs. 8S. Wes- 
tray Battle, Colonial Dames; Miss Gertrude Carraway, Daughters 
of the American Revolution; Miss Mary Hilliard Hinton, Daughters 
of the Revolution; and Mrs. John Huske Anderson, United Daugh- 
ters of the Confederacy. Mr. B. S. Colburn, Governor of the North 
Carolina Society of the Mayflower Descendants, responded to a call, 





138 Tue Nort Carowina Historica REVIEW 


joining with the others in pledging codperation with all the other 
historical agencies within the State. Mrs. R. R. Cotten presented 
to the State Literary and Historical Association the Statue of Vir- 
ginia Dare, by Miss Louisa Lander. An illustrated lecture on “Civic 
Art,” by Miss Leila Mechlin, was followed by a business meeting, 
at which the following elections were made for the ensuing year: 
State Literary and Historical Association—President, Hon. Josephus 
Daniels; First Vice President, Mrs. S. Westray Battle; Second 
Vice President, Mrs. Hope S. Chamberlain; Third Vice President, 
Marshall DeLancey Haywood; Secretary, A. R. Newsome. North 
Carolina State Art Society—President, Mrs. Katherine Pendle- 
ton Arrington; Vice President, Mrs. H. M. London; Secretary, John 
J. Blair. 

The North Carolina Folk-Lore Society held its meeting, Friday 
afternoon, December 3. The program was as follows: Presidential 
address by Mrs. William N. Reynolds; Music—English and Scottish 
Ballads found in North Carolina, by Mrs. H. E. Myers, with Mrs. 
Bert Cunningham, Accompanist; “Eastern North Carolina Legends 
and Traditions,” by Dr. Richard Dillard; Music—Negro Folk Songs 
with the Banjo, by Frank Warner; “Spirituals,” by Newman I. 
White; Music—Folk Songs, by Mrs. Myers and Mr. Warner, with 
Mrs, Cunningham, Accompanist. A business session was then held at 
which officers were elected for the next year: President, Mrs. William 
N. Reynolds; Vice Presidents, Mrs. S. Westray Battle, Mrs. Jose- 
phus Daniels, and Dr. Richard Dillard ; Secretary.and Treasurer, Dr. 
Frank Brown. 

The sessions of the State Literary and Historical Association 
came to a close Friday evening, when William E. Dodd, Professor 
of History, University of Chicago, delivered an address on “Liberty 
and Restraint in the American Democracy.” 


Miss Nettie S. Herndon of West Virginia University is acting 
professor of history and social science at Meredith College. 


The United Daughters of the Confederacy is offering the Mrs. 
Simon Baruch University Prize of $1,000 to be awarded biennially 
for the best unpublished monograph or essay, of more than ten 
thousand words, “in the field of Southern history, preferably in or 
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near the period of the Confederacy or bearing on the causes that led 
to the War between the States.” The competition is limited to under- 
graduates and graduate students of universities and standard colleges 
in the United States and those who have been students in such in- 
stitutions within the preceding three years. The prize will be paid 
in two installments of five hundred dollars each, the first at the time 
of the award, the second when the manuscript shall have been printed. 
Essays in the first competition must be sent before September 1, 
1927, to Mrs. Arthur H. Jennings, Lynchburg, Va. The time of 
award will be November of each odd year. 


The chief accessions to the collections of the North Carolina His- 
torical Commission during the months of August-October, 1926, 
were: Twenty-one boxes and seventeen volumes of Caswell County 
Records, 1772-1868; one volume of Tavern Accounts, 1819-21; 
thirty-seven volumes of Land Entries and Grants, 1764-1838; one 
box of Yadkin County Records; four letters of Richard Caswell, 
1777-81; one letter of Donald McDonald, February 26, 1776. 


The North Carolina Booklet, Vol. XXIII, has articles on the 
Historic Tea-Party of Edenton, by Richard Dillard; North Carolina 
Memorial at Valley Forge, by Marshall DeLancey Haywood; The 
Confederate States Navy Yard at Charlotte, N. C., 1862-1865, by 
Violet G. Alexander; Traces of the Indians in Piedmont North 
Carolina, by Rev. Douglas L. Rights; and a number of briefer 
articles dealing with North Carolina history. 


During the past year there were unusual manifestations of a 
revived interest in North Carolina in the birthplace and childhood 
of Andrew Jackson. On June 18, William C. Hammer, of the 
Seventh North Carolina Congressional District, delivered an address 
in the House of Representatives on North Carolina the Birthplace 
of Andrew Jackson. Articles by Professor Archibald Henderson, 
of the University of North Carolina, were published in the October 
3, 10, 17, 24, 31 and November 7 issues of the Greensboro Daily 
News and the Raleigh News and Observer, setting forth evidence to 
prove that North Carolina was Jackson’s native State and giving an 
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account more complete than is found in the writings of his biographers 
of the career of Jackson in North Carolina prior to his emigration to 
Tennessee. On October 22, at the place near Waxhaw, Union 
County, marked as the birthplace of Jackson, there were held 
exercises attended by John Trotwood Moore, of Tennessee, Repre- 
sentative W. C. Hammer, Col. Fred A. Olds, Collector of the North 
Carolina Hall of History, and a considerable gathering of interested 
persons. 


The North Carolina Division of the Daughters of the Confed- 
eracy held its thirtieth annual convention at Fayetteville, October 
12-15, 1926. The address of Mrs. J. Dolph Long showed that North 
Carolina ranks among the foremost divisions of the general organ- 
ization. Thirty-three prizes were awarded for historical and literary 
essays and chapter activity. The winners of the historical essay 
contests open to college students were: Thelma Albright of Greens- 
boro College, “North Carolina’s Part in the Organization of Troops 
in the War between the States’; Minnie Bell of Meredith College, 
“Secession Arguments of the South”; Minnie Bell of Meredith 
College, “Blockade Running into Wilmington in the Confederacy” ; 
Eleanor Hatcher of North Carolina College for Women, “Agricul- 
tural Conditions in North Carolina during the Reconstruction Days 
of the Sixties.” Mrs. Walter F. Woodard of Wilson and Mrs. W. 
E. White of Louisburg were elected division president and historian, 
respectively, for the ensuing administration. Mrs. John H. Ander- 
son, retiring historian, received the thanks of the convention for 
writing and publishing recently the 141-page booklet, “North Caro- 
lina Women of the Confederacy.” Asheville was ‘selected as the 
place for the 1927 meeting. 


Mrs. John H. Anderson, retiring historian of the North Carolina 
Division of the Daughters of the Confederacy, was awarded the 
Raines Banner on November 20, at the general convention of the 
United Daughters of the Confederacy held in Richmond, Va., for re- 
porting the greatest historical activity during the past year. 
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October 11 was North Carolina Day at the Sesqui-Centennial 
International Exposition, Philadelphia. An historical address by 
Governor Angus W. McLean, the presentation of the State flag, 
the planting of the State tree in Independence Square, and exercises 
in memory of John Penn, Joseph Hewes, and William Hooper, the 
three North Carolina signers of the Declaration of Independence, 
were the chief features of the program. In addition to Governor 
McLean, Mrs. W. N. Reynolds, Mrs. Lindsay Patterson, and others 
participated in the exercises. 


An eighteen-page North Carolina Supplement was issued with 
the November 6 number of The Christian Science Monitor, Boston, 
Mass. 
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